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      Welcome to the  
Expert Witness Journal 
 
Hello and welcome to the Expert Witness London Supplement 
The aim of this supplement is to promote our London experts to solicitors and  
instructing professionals. It is also to educate and inform all of our readers of  
developments and interests in the Expert witness world. 
 
We feature a wide range of articles including an interesting piece on Tracing Missing 
Heirs and Beneficiaries and a great article from Professor David Warwick regarding 
Hand Surgery and Professional Negligence.  
 
At Expert Witness we specialise in supplying the correct expert for the correct case,  
we value the specialism and knowledge that our London based experts have and  
understand their value. If you require an expert, full details of all our experts are  
available on our website at www.expertwitness.co.uk, or you can give us a call on our free 
telephone searchline on 0161 834 0017. We aim to reply to every call within 2 hours. 
 
We hope that you find this supplement an enjoyable read, please feel free to comment 
on any article or submit one for future issues. 
 
Chris Connelly 
Editor 
Email:chris.connelly@expertwitness.co.uk

  EYE-LAW CHAMBERS® 
 
Eye-Law Chambers provides Expert Reports for all eye-related medicolegal cases including alleged clinical negligence, 
personal injury, criminal and employment tribunals. Our Experts have a wide and extensive experience.  
Fast-track service available. 

Professor Charles Claoué Mr. Saj Khan Mr. Samer Hamada Mr. Shahram Kashani

Miss Vickie Lee 

Mr. Louis Clearkin

Contact: Miss Nadia Bouras  DBCG Legal Ltd, 36 New Atlas Wharf, Arnhem Place, London E14 3SS 
Tel:  020 8852 8522  Fax: 020 7515 7861  Email: eyes@dbcg.co.uk  Web: www.eyelawchambers.com  

Mr. Kashif Qureshi Mr. Richard Bowman Dr. Michael WolffeMr. Shahriar Nabili
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How Does the “Barrister, Expert  
Witness, Solicitor” Triangle Function? 

Over the period of court proceedings, there is an  
evolution of the triangle function. In court cases, it’s 
important to understand the dynamics of the barris-
ter, expert witness and solicitor as this can be helpful 
in determining their involvement from the outset 
and therefore aid in the building of the case. The 
tone across the whole life of a matter can be set by the 
selection of the expert witnesses, which is where the 
case normally starts. Often the selection process 
seems to have its own mystique. It’s usually the sole 
domain of the solicitors, and occasionally their clients. 
In fact, it rarely involves a barrister at all in the iden-
tification of experts to shortlist for interview.  
 
Occasionally, barristers may be more involved at an 
earlier stage if the legal basis of the claim is in flux, 
with their role being to assist with the decision-mak-
ing process – meaning the distribution of work 
amongst the triangle is fairly equal at this stage. It’s    
always particularly helpful for each member of the 
triangle to, throughout the process, understand the 
framework within which they are functioning.  
 
The triangle is a dynamic relationship, and additional 
instructions to the expert from the solicitors may          
be needed, reflecting decisions that they and the       
barristers have taken.   
 
Quantum, which is my main focus area, is the assess-
ment and calculations  of guiding a claimant on 
whether their case is worth pursuing and how much 
they would receive in a court action. So, this is essen-
tial when trying to differentiate between the calcula-
ble and the incalculable. In fact, almost 
counter-intuitively, what is calculable and incalcula-
ble may evolve as the case progresses – and again 
could ultimately impact the basis for the claim.   
 
Liability might well be present, however if there is no 
or minimal impact on quantum itself then the work 
of the expert witness may lead to heads of claim being 
dropped. For this reason, engaging with experts at 
an earlier stage may therefore save the cost of pursu-
ing avenues of liability that ultimately would not          
result in significant levels of quantum. That being 
said, much often depends on disclosure. 
 
As the matter proceeds closer to trial, the dual               
involvement of the barrister with the expert grows.  
Often this stage will involve the barrister quizzing the 
expert in order to fully understand their opinions 
and those of the expert for the opposing party. They 
will also be looking to explore apparent weaknesses in 
cross-examination.  
Behind the scenes, references of performance might 
be sought – typically from solicitors rather than          

barristers. Sometimes the instructions to the expert 
on the topics they are to cover may have been agreed 
between the parties beforehand, and only then will 
an expert be retained.   
Alternatively, there can sometimes be an iterative 
process whereby an expert works with the solicitors 
from the outset to address the issues underpinning 
the claim, and provide guidance on which topics          
require expert evidence. This approach can be 
driven by the availability of information or disclosure, 
and its outcome may in fact affect the basis of a claim 
entirely. Examples could include general and specific 
damages in defamation cases.    
 
And finally, with regards to the hearing, the expert 
will often be asked to sit behind the barrister and          
be available to inform any potential questions or          
follow-ups that may be needed or to confirm whether 
answers given are correct or agreed. 
 
Which therefore, allows us to conclude the inter-         
relationship of the triangle is not therefore set in 
stone from the outset, in fact there is a noticeable        
evolution of their roles and interaction over the life of 
a matter.   

www.duffandphelps.co.uk

by Dominic Wreford, Managing Director and European leader of the Disputes 
& Investigations practice at Duff & Phelps.

Tel: 07801 266 010  
Email: dawnbailhan@icloud.com

Area of work Northamptonshire and Nationwide.

Dr Dawn Bailham is a Consultant Clinical Psychologist with over 16 years
experience working in Child and Adolescent mental health inpatient and
community settings, Forensic mental health with adults, adults with learning
disabilities, and younger adult males. Also has a number of years experience
giving evidence in the family and criminal law courts

In her current position Dr Bailham is Lead Psychologist working in CAMHS
and Children's Services, where she works with children with histories of abuse.
She also undertakes forensic assessment of young people with forensic histories
and sexually harmful behaviours. Prior to this she worked in a low secure
forensic CAMHS inpatient service for adolescents aged 12 - 16 years with
emerging personality disorders. She is also a cognitive analytical therapist CAT
and is experienced in delivering the therapy to adolescents.

Dr Bailham has considerable experience spanning 10 years conducting child
and family court work. Including assessing parents and children and preparing
reports, conducting forensic assessments particularly for domestic violence, sex
offending and physical violence.

She has attended court as an expert witness on numerous occasions giving
evidence in the family courts, and on a number of criminal law and personal
injury cases and, has completed the University of Cardiff Bond Solon Certificate.

Dr Dawn Bailham
Consultant Clinical Psychologist

MSc Forensic Psychology
DClinPsych Doctorate in Clinical Psychology 

BSc (Hons) Psychology
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Inspire MediLaw  
Inspire MediLaw’s medico-legal conferences cover a 
whole range of medical and legal issues relating to          
clinical negligence. Our Medico-Legal conferences focus 
on providing medical knowledge for legal professionals 
with presentations by leading medical experts, lively dis-
cussion and debate and the latest case studies. With an 
interesting balance between medical and legal speakers 
our APIL CPD accredited conferences will be of inter-
est to both claimant and defendant practitioners. 
 
The Expert Witness Training for Medical Professionals. 
Our training is delivered from three perspectives:- 
 
Successful Medical Expert Witness 
Practicalities of setting up a medico-legal practice, under-
standing your duties as an expert, the roles of various play-
ers, the law relating to clinical negligence, what to expect 
from instructing parties, preparing, structuring and writing 
medical reports, identifying the issues that need to by ad-
dressed by your report, review of sample good and bad re-
ports, the business of being an medical expert – terms of 
engagement, how to get paid, developing your practice and 
winning instructions.  
  
Experienced Medical Negligence Lawyer 
Addressing the legal issues – breach of duty, causation, con-
dition, prognosis, medical advice and consent, conflicts. 
Working with your lawyer, understanding the language 
lawyers use, the claims process, conferences, joint state-
ments, discussion of expert, CPR (Civil procedure Rules) 
Part 35 
  
Leading QC (medically qualified) specialising in 
Medical Negligence  
Rules on Witness Training, Before Court, Hot Tubbing, 
giving evidence, reports, cross examination, re-examina-
tion, points to consider in giving your evidence, role           
play – examination in chief, cross examination and   
re-examination, what happens when it goes wrong.  
 
Giving you all the knowledge you need to run a  
successful medico-legal practice. 
 
Why book Expert Witness Training with Inspire 
MediLaw?  
In addition to the two days training the cost covers:- 
Unlimited support/mentorship for 12 months following the 
training the Inspire MediLaw Legal team.  
Marketing to our vast network of clinical negligence and 
personal injury lawyers.  
Admin support to get your CV, T&Cs and Reports in a 
format lawyers like to see.  
Invitation to join our Medico-Legal chambers. 
CPD accredited (7 hours per day) training that is recog-
nised by law firms.  
Excellent course material with a wealth of information to 
refer to following the training.  
Inspire MediLaw is delighted to announce that we will be 
working in collaboration with the GMCs.  

Clinical Negligence Conference 
1 October 2018 
The Principal Edinburgh Charlotte Square  
38 Charlotte Square, Edinburgh, EH2 4HQ 
 
Negligence in Gynaecology & Obstetrics  
Conference 
5 November 2018 
The Principal Manchester  
 
Expert Witness Training for Medical  
Professionals 
14 November 2018 
De Vere Oxford Thames Hotel  
 
Annual Medico-Legal Expert Witness  
Conference & Networking Event 
4 December 2018 
St Anne’s College, Oxford   
Inspire MediLaw, Merchant House 
5 East St, Helen’s Street, Abingdon, OX14 5EG 
Phone: 01235 426870 
Email: info@inspiremedilaw.co.uk  
Website: www.inspiremedilaw.co.uk 
 

The EWI   
Annual Conference  
Experts under the Judicial Microscope: cases, 
commentary and criticisms 
Join us at the Expert Witness Institute Annual Confer-
ence at Church House as we will welcome expert wit-
nesses, solicitors, barristers and eminent judges with a 
programme filled with informative legal updates, vibrant 
debate and case law analysis. This is an unmissable op-
portunity to network with fellow experts and the legal 
community to strengthen your role in the legal sphere 
and increase your earning potential.  
 
Venue: Church House Conference Centre 
Dean's Yard, London SW1P 3NZ 
Email: events@ewi.org.uk   
Call: 020 7936 2213  
Start Date 27/09/2018 09:00 
End Date 27/09/2018 21:00 
Website: www.ewi.org.uk 
 
RICS  
RICS Dilapidations Forum Annual Conference 
2018 
Firmly established as the UK’s leading dilapidations event, 
The RICS Dilapidations Forum Annual Conference           
returns in 2018 to provide critical updates for practising 
building surveyors, valuers and legal experts. 
 
Chaired by Paul Spaven of TFT, this event will provide a 
one-stop shop for all your essential legal, technical and val-
uation guidance.  
 
This year’s breakout sessions once again offer delegates the 
chance to tailor their agenda to best suit their specific areas 
of interest, with a choice of content focussed on mechani-
cal and electrical installations and dilapidations valuations. 
Plus enjoy the post-event Drinks Reception where you can 
network with colleagues and our expert speakers. 
 

Events
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Join 400+ attendees to receive the very latest updates and en-
sure you remain at the forefront of this complex area of prac-
tice. 
 
Thu 27 Sep 2018 
Time: 08:30 AM - 05:20 PM 
Venue: Victoria Park Plaza Hotel, 239 Vauxhall Bridge 
Road, London, SW1V 1EQ 
 
Phone: +44 (0)24 7686 8555 
UK Training enquiries: +44 (0)24 7686 8584 
Email: contactrics@rics.org 
 
Professional Solutions 
Our expert witness training workshops are held in 
Central London 3 to 4 times per year. We limit the size 
of the workshops to allow plenty of time for interaction 
and discussion during the presentations and breaks. 
Many of our presenters have worked with us for over 
15 years and have developed and refined our work-
shops as the role of experts has evolved and changed.  
 
Writing Evidence in Planning Appeals 
03 October 2018 
Venue 
Chartered Institute of Arbitrators 
12 Bloomsbury Square, London WC1A 2LP 
Speaker, Lynden Alexander  
 
Giving Evidence in Public Inquiries 
08 & 09 October 2018 
Venue 

Chartered Institute of Arbitrators 
12 Bloomsbury Square, London WC1A 2LP 
Speaker, Simon Randle and Lynden Alexander   
www.prosols.uk.com/expert-witness 
For more information, please call  
Lynden Alexander on 020 7421 7476 or email him at 
lynden@prosols.uk.com 
 
Bond Solon 
Expert Witness - Annual Conference 
Friday 09 November 2018 
At The Church House Conference Centre,  
Westminster, London, SW1P 3NZ 
 
Now in its 24th year, the Annual Bond Solon Expert Wit-
ness Conference is the largest annual gathering of expert 
witnesses in the UK. 
Keynote address: The Rt Hon Lord Justice McFarlane, 
Lord Justice of Appeal 
Topics include: 
Artificial Intelligence in the courtroom 
Data and the expert – risks and responsibilities 
Annual legal update 
A judge’s perspective on experts’ reports 
Working with solicitors and working with counsel 
Specialist sessions for Medico-legal, Criminal, Com-
mercial and Family expert witnesses 
 
To secure your place, either book online or call us on 
020 7549 2549. or visit; 
www.bondsolon.com/expert-witness/conference.aspx

Contact: Carol Couzens
7a Heath Lane, Oldswinford

Stourbridge, West Midlands DY8 1RF
Tel/Fax: 01384 441126

Email: carolcouzens@ymail.com

Mr R Scott-Watson
BSc(Hons) MB BS   LLB (Hons)(Open)  Cert Av Med.  Cert MR(2)CUEW  DDAM  FRCS(Ed)

RSW Medico-Legal Ltd
Linked In: uk.linkedin.com/pub/richard-scott-watson/34/4bb/531/

Expert Witness in Orthopaedic Trauma. Disability Analyst. APIL Expert. MedCo accredited. 
MEOL Approved Expert. Injury reports and Employment Tribunal reports (Equalities Act).

Waiting list 4-6 weeks. Urgent reports undertaken. Reporting since 1990. Over 22,000 reports.
Cardiff University Expert Witness Certificate 2014. 

Fully trained in CPR, Court appearance (2 per year) and report writing.
Low velocity impact traffic accident cases accepted.

2018 Corporate Intl. magazine Global award ‘O‘‘Orthopaedic Therapy Expert Witness of the Year in England’r‘Orthopaedic Therapy Expert Witness of the Year in England’thopaedic ‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’Therapy E‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’xper‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’t ‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’W‘Orthopaedic Therapy Expert Witness of the Year in England’itness of the ‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’Y‘Orthopaedic Therapy Expert Witness of the Year in England’ear in E‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’ngland‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’‘Orthopaedic Therapy Expert Witness of the Year in England’’‘Orthopaedic Therapy Expert Witness of the Year in England’
Orthopaedic Expert Witness (UK) Leaders in law (LiL) 2017/18

2017 Global Law Experts 100. Orthopaedic Surgeon and Disability Analyst Expert of the Year - UK

Winner: FORENSIC INSIDER Orthopaedic Award 2016; Lawyer Monthly Magazine Orthopaedic Expert Witness of the Year 2016;
Forensic and Expert Witness E Magazine Medico Legal Award 2014/15 and 2016/17; 

Forensic and Expert Witness E Magazine Lifetime Achievement Award receiver for Trauma & Orthopaedics.

Home and prison visits undertaken
Clinics in Stourbridge, Birmingham, Coventry, Bristol, Swindon and Oxford 
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The Business of Tracing  
Missing Heirs and Beneficiaries 

So what is Probate? Probate is simply the process of 
dealing with a person’s possessions, money and          
conducting their final wishes after they pass away. If 
the deceased had made a Will with a named exe-
cuter(s), then the process of administering their Will 
should be straight forward. However, complications 
arise when the deceased has passed away without 
making a Will, thus leaving themselves as what is 
termed ‘intestate’.   
 
In the UK alone, it has been reported that up to 
nearly two thirds of the adult population have not 
prepared a Will, consequentially leaving their            
possessions, money and even dependent children, 
being left with someone they haven’t chosen*. A           
recent survey of over 2000 participants, conducted 
by Macmillan Cancer Support, revealed among the 
over-55s, 42 per cent do not have a Will.  
 
We know that the UK has billions in unclaimed                
financial assets, whilst figures from the Office for         
National Statistics indicate that there are on average 
500,000 deaths each year in the UK alone. Deceased 
financial estates conceal a modest share of the nation’s 
unclaimed cash and this poses a problem during        

probate. This is where the business of tracing           
missing heirs and beneficiaries, to ensure these assets 
are passed onto the rightful recipients comes in.    
 
Fraser and Fraser are a firm of Genealogy and            
International Probate Researchers, founded     
originally in 1923 to help support lawyers in their          
genealogical research of tracing missing beneficiaries. 
By employing our expertise, contacts and knowledge, 
we trace the rightful people who are entitled to a share 
of an estate. If they are named in a Will but cannot be 
found, we investigate in order to discover their 
whereabouts. When there is no Will and that person 
has passed away intestate, we delve into their family 
history to enable their next-of-kin to be found.  
 
How does it all work? Probate research revolves 
around genealogy and the process of finding differ-
ent family relations, in order to prove their right for 
our client’s inheritance. By starting with the present 
and working backwards in someone’s family history, 
we are able to build a robust family tree based on           
historical records to prove relationships and subse-
quently identify next-of-kin(s). We combine our years 
of experience and expertise with a methodical           

The business of finding beneficiaries to unclaimed estates, can be a complicated 
and drawn out process.  Factors such as the global population increasing at 
breakneck speed, divorce rising - resulting in name changing complications  
and increasing proportions of any given society relocating globally, are all  
contributory to the complexity and challenges faced by the probate industry.  
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approach, looking where many others don’t,               
conducting not only the usual electronic searches, but 
also the pain-staking manual searches that cannot be 
automated. 
 
Most of the financial asset searchers offered by other 
firms will be to simply check on Experian’s ‘Un-
claimed Asset Register’ or conduct a search using 
Landmarks FAS service. Our service is far more thor-
ough and detailed. We aim to uncover unknown fi-
nancial assets within Great Britain by activating 
searches of financial institutions’ records relating to 
bank accounts, building society accounts, pensions, 
life policies, some shareholdings and other financial 
investments, conducting credit checks, looking for  
Directorships through Companies House, searching 
occupational pension schemes through the Depart-
ment of Work and Pensions (DWP) and, where            
possible (if the Grant has been issued) Title details 
through the Land Registry.    
 
Who is entitled to an intestate estate?  
The administration of Estates Act (1925) determines 
that the order of entitlement is as follows:  
1. Spouse or civil partner 
2. Children (or issue of a child who had  

died before the deceased) 
3. Parents 
4. Brothers and sisters of the whole blood  

(with the same parent), or their issues if their 
brother or sister died before the deceased 

5. Brothers and sisters of the half-blood  
(one common parent), or their children  
if the brother or sister died before the  
deceased 

6. Grandparents 
7. Uncles and aunts of the whole blood, or their 

issue if the uncle or aunty died before the  
deceased, leaving issue (cousins) 

8. Uncles and aunts of the half blood, or their 
issue (half-blood cousins) 

9. The Crown or Duchy of Lancaster or  
Cornwall 

 
In addition to establishing who is entitled, it is vital to 
investigate what the actual value of the estate is. 
HMRC state that as part of applying for probate, you 

need to value the money, property and possessions 
(‘estate’) of the person who died. This involves            
contacting organisations such as banks and utility 
providers, estimating the value of the estate and re-
porting this value to HM Revenue and Customs 
(HMRC). This end-to-end process can take six to nine 
months, or even longer for larger and more compli-
cated estates. Whilst it is advisable to start the process 
as soon as possible, there is no legally stipulated time-
frames for having to value someone’s estate after they 
pass away. There are only deadlines if the estate owes 
Inheritance Tax.** 
 
Even though the business of finding beneficiaries to 
unclaimed estates is nothing new, the challenges that 
face our industry are! As the research we meticulously 
conduct has been documented and gained promi-
nence, thanks largely to the success of the BBC1 TV 
programme Heir Hunters, there has been a stark re-
alisation that the industry lacked regulation. Several 
one-man band firms set up companies, and even as-
sociations of their own, often with little or no legal 
training, effectively learning on the job and relying 
on the TV programme for their education.  
 
In a bid to address this, Neil Fraser, Partner at Fraser 
and Fraser recognised the need for professional firms 
in the industry to come together with one voice to 
raise standards and offer reassurance and protection 
to beneficiaries legally due to inherit from the Estate 
of a family member, loved one or friend. It is from 
this sole objective that the Association of Probate           
Researchers (APR) was born.  
 
APR’s main aim is to put a stop to this, as we believe 
that conducting research with insignificant legal 
knowledge has no place when dealing with highly 
sensitive matters such as the distribution of an indi-
vidual’s Estate. APR members are committed to the 
safe and ethical delivery of legal services, which pro-
bate research falls under. APR was born to safeguard 
the public from falling prey to these hobby genealo-
gists and rogues. Both Corporate and individual APR 
members sign up to the APRs Professional Standards 
& Ethics Code, and as a result, APR is recognised 
body of the Professional Paralegal Register (PPR). We 
therefore urge the public to air on the side of caution 
when contacted by anyone claiming to be an ‘heir 
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hunter’ and check they are an APR member prior to 
entering into any discussions with them. The full 
membership directory can be found on the APR  
website.  
  
Many new firms have ascended due to publicity of the 
business of tracing missing heirs and beneficiaries. 
However, as a long-established firm with a highly 
renowned reputation, Fraser and Fraser continue to 
provide an exemplary level of service for all clients. 
This is substantiated by having over 40 years’ experi-
ence in this industry, which comes with over 3 gener-
ation’s wealth of knowledge and hardship. We have 
built trusted partnerships, both with legal firms who 
recommend and use our services and the Public Sec-
tor who we work very closely with too. Our aim is to 
continue to pave the way to ensure that our industry 
always remains one of integrity and professionalism.   
 
For more information on our services or how Fraser 
and Fraser can help you, get in touch today on 
legal@fraserandfraser.co.uk or call 020 7832 1400 
quoting EWJ1018. 
 
References 
*Independent online 09.01.18 
** HMRC online 
 
 

 
 

 
 
 
 

We offer a range of consulting services, all designed to help with specific and com-
plex issues that require expert knoweldge and opinion.

James Clery has been providing forensic reports and testimony since 1997. 
Having worked around the world at court reporting level he is able to provide an 

expert approach to any situation requiring expert opinion on forensic biology including
DNA, paternity, complex statistics (e.g. 3 person DNA mixtures), 

bloodstain pattern interpretation, scene of crime processing including sampling 
and scenario assessment. He is well regarded and able to put complex issues to the

court to assist in its understanding of crucial issues important to your case.

Phone: 01179 05 1179  Mobile: 079 9935 9147
E-mail: forensic@clery.co.uk  Website: www.clery.co.uk

Unity Centre, 7 Unity Street, Bristol, BS1 5HH

Every case and request is unique and a bespoke solution is applied.

Complyport has extensive knowledge of 昀nancial 
services regulation, governance, risk and compliance 
in the UK and worldwide.

Our Specialist Services include:

Complyport have a proven track record supporting 昀rms 
and their legal advisers when they need specialist advice or 
they require expert reports. Our independent veri昀cation 
services are often called on in litigation or as part of 
dispute resolution.

60 Cannon Street, London EC4N 6NP
Tel: 020 7399 4980 Email: info@complyport.co.uk 

Website: www.complyport.co.uk

• Expert Witness Reports
• Suitability of Advice Investigations
• Skilled Person Investigation and Report
• FCA Visit and Interview Preparation
• Conduct of Business Investigations
• Financial Crime Investigations
• Client Money and Assets Investigations

COMPLYPORT
Expert witness & investigations

Dawn Cragg 
M.B.E

Expert Witness trained with Bond Solon and accredited with Cardiff
University.2004 & updated continually

Areas of expertise
Permanent/Semi-Permanent Make-up (Micropigmentation) 

Eyebrows, Eyeliner, Guy-Liner & Lips

Medical Tattooing
Areolae, Hair Simulation, and Scar Camouflage

Cosmetic Camouflage
Creams for those not suitable for tattooing  

Non-laser Tattoo Removal
For Permanent Make-up & Small Tattoos

MTEC Limited, 58a Bridgegate, Retford, DN22 7UZ
Area of work Nationwide

Tel: 01777 860500  Mobile: 07875 498145
Email: dawn@dawncragg.net  Website: www.dawncragg.net

Need an expert fast call our free searchline  
on 0161 834 0017  

or visit www.expertwitness.co.uk 
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National Crime Agency Awarded Over £8m  
in Fight to Tackle Serious and Organised Crime

As part of the Police Transformation Fund (PTF), the 
Home Secretary has approved up to £70m in 
2018/19 to boost law enforcement’s capacity to deal 
with major threats. 
 
The NCA-led projects that will receive funding             
include the National Economic Crime Centre 
(NECC), the National Assessment Centre (NAC) and 
the National Data Exploitation Centre (NDEC). The 
Joint Operations Team (JOT) – made up from NCA 
and GCHQ officers to tackle child sexual abuse and 
exploitation (CSAE) – will also receive money. 
 
The threat from serious and organised crime is 
changing and evolving at breakneck speed. It is             
increasing in volume and complexity, as criminals         
become more innovative and elusive and advancing 
technology gives criminals new ways to commit and 
conceal their crimes. 
 
Steve Rodhouse, Director General (Operations) at 
the National Crime Agency said:  
“Today criminals can share indecent images of chil-
dren, sell drugs or hack into national infrastructure 
from anywhere in the world. They can communicate 
covertly with other criminals across the globe through 
encrypted services and move their illicit finances from 
one jurisdiction to another online, through the use 
of crypto-currencies. 
 

“To fully protect the public, the NCA must stay ahead 
of the criminals, develop our existing skills and share 
information and expertise in a way that delivers the 
biggest impact. 
 
“Tackling the breadth of serious and organised crime 
requires a whole-system response, collaborating with 
partners across law enforcement, government bod-
ies, the public, private and third sectors in the UK 
and internationally. 
 
“This additional funding will help us police the UK 
more efficiently and effectively, and allow us to            
respond to the changing nature of crime.” 
 
The four national NCA projects receiving funding 
will provide the tools for partners across law enforce-
ment to collectively strengthen our intelligence capa-
bilities. By upgrading the way we gather and use 
intelligence will we be able to keep ahead of organised 
crime groups and their activities, preventing crime 
before it happens. 
 
The National Data Exploitation Capability (NDEC) 
has been awarded £4m, the National Economic 
Crime Centre (NECC) £1.5m and the National            
Assessment Centre (NAC) £500,000. £2.2m has also 
been awarded to tackle child sexual abuse and            
exploitation (CSAE). 

The National Crime Agency (NCA) has been awarded more than £8 million as part of 
the Government’s investment in the UK’s fight against serious and organised crime. 

David Berry
PhD FRC Path MFSSoc MRSC
Independent Toxicology Consultant
Specialist in Toxicology with particular emphasis on Drugs
(both prescribed and illicit) and Alcohol.

Toxicological reports and interpretation provided for a wide
range of criminal and civil investigations e.g. driving and 
alcohol/drug cases, child custody where drugs and poisons
are involved, drug facilitated crime, workplace drug testing –
medical reviews, interpretation of forensic toxicological 
analysis and forensic pathology reports.

Insurance reports prepared, personal injury and medical 
negligence cases dealt with.

I have more than 30 years experience as an expert witness
in Coroners, Magistrates, County and Crown Courts.

Tel: 01342 324955
Mob: 07833 556460
Email: dave_b2@mail.com
19 Collingwood Close, East Grinstead,West Sussex RH19 4BQ

janet.pilborough-skinner@goodmanjones.com
+44 (0)20  7874 8854

www.goodmanjones.com

Matrimonial disputes  |  Taxation Dispute Resolution  |  Offshore investments
Inheritance Tax issues  |  International property issues

Chartered Accountants

Business Advisers

Tax Consultants

Goodman Jones are 
the UK representatives 
of GMN International

Taxation Expert  
for couples and families with global assets
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Anti-Money Laundering Crackdown 
Should be More Focused on Most 
Suspicious Activity – Law Commission

Money laundering is estimated to cost every house-
hold in the UK £255 a year and allows criminals to 
profit from their crimes.  
It is widespread, with between 0.7 and 1.28% of          
annual European Union GDP detected as being            
involved in suspect financial activity. 
 
As a result, the government’s independent legal          
advisors have published a consultation paper – to 
help banks and businesses provide better information 
to law enforcement agencies and help refocus atten-
tion on the most suspicious activity. 
 
Law Commissioner Professor David Ormerod QC 
said: “The law requires banks and others to report 
suspicious financial activity to help fight against 
money laundering. This provides law enforcement 
with the means to investigate and protects honest 
businesses from inadvertently committing a crime. 
But the reporting scheme isn’t working as well as it 
should. Enforcement agencies are struggling with a 
significant number of low-quality reports and            
criminals could be slipping through the net.  
“We’re determined to make the law work for            
everyone and find a balance which will tackle money 
laundering more effectively and help keep the UK at 
the centre of the financial world.” 
 
How banks investigate money laundering 
Criminals who want to spend the profits of their 
crimes often look to hide the source of their funds. 
This is called money laundering and once this dirty 
money is within the financial system, it can be hard to 
trace.  
Intelligence from the private sector – when criminals 
first try and deposit funds into the financial system – 
is crucial to law enforcements.  
Banks and other private sector businesses that handle 
money can be guilty of money laundering offences if 
they don’t investigate unexplained transactions.  
Suspicious activity reports (SARs) are how banks           
report on money laundering and terrorism financ-
ing to law enforcement under the Proceeds of Crime 
Act 2002.  
When a SAR is made this puts a hold on any transac-
tion to allow suspicious activity to be investigated.  
It is then analysed by the UK Financial Investigation 
Unit based in the National Crime Agency and any 
relevant law enforcement agency who may propose 

taking civil or criminal proceedings. The UKFIU will 
then decide whether or not to allow the bank to make 
the transaction which made them suspicious. 
 
The problems with the system 
However, the system has a number of problems.  
These include: 
l that significant numbers of low quality SARs may 
be making investigation difficult – between October 
2015 and March 2017, the National Crime Agency 
received 27,471 suspicious activity reports seeking 
consent to proceed with a transaction.  
l an onerous compliance burden on the regulated 
sector –  UK banks say that they spend at least £5         
billion annually on core financial crime compliance, 
including enhanced systems and controls and         
recruitment of staff.  
l the risk of severe financial loss to businesses and       
individuals who are the subject of disclosure – they 
cannot be told why transfers of funds are delayed due 
to a “tipping off ” offence 
 
Proposals to streamline and strengthen  
enforcement 
In a consultation paper published today, the        
independent Law Commission has published plans for 
reform. Proposals include: 
l statutory guidance on what to look for and a set             
format for submitting suspicious activity reports.  
l asking whether new tools could help enforcement 
like US-style Geographic Targeting Orders.  
l a new power to require additional detail and record 
keeping requirements targeted at specific transactions  
l cutting back on low quality reports by focussing on 
accounts where there are reasonable grounds to sus-
pect property is criminal property.  
l legal protection for banks which choose to lock into 
an account the suspected criminal funds but leave the 
rest of the account open to trade thereby minimising 
the risk of severe financial loss for those who are the 
subject of a disclosure providing detail as to what 
amounts to a defence of ‘reasonable excuse’ for not 
making a suspicious activity report.  
l asking whether commercial organisations, rather 
than the individual employees, should be liable for 
failure to prevent a criminal offence when an          
employee fails to disclose a suspicion  
The consultation will run until 5 October 2018. 

Anti-money laundering laws should be streamlined and strengthened to help 
law enforcement agencies to focus on serious crime, say the Law Commission 
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Further information 
In the recent past, the Government has stepped up its 
work to tackle serious crime and corruption.  
Steps include: 
l a new national economic crime centre within the 
National Crime Agency to coordinate the national re-
sponse to economic crime.  
l the creation of new powers, including unexplained 
wealth orders (UWO), requiring those suspected of 
money laundering to declare their wealth.  
l new powers to seize a range of items including         
precious metals and stones and even works of art 
which have been gotten from the proceeds of crime. 
 
As part of this, in January 2018, the Home Office 
asked the Law Commission to begin a year-long        
project to analyse and address the issues with the con-
sent regime in anti-money laundering laws. It’s task: 
to improve the prevention, detection and prosecu-
tion of money laundering in the UK.  
In the UK, Part 7 of the Proceeds of Crime Act 2002 
contains the UK legislative anti-money laundering 
regime. 
 
Sections 327 to 329 of the Act create three principal 
money laundering offences: 
l of concealing, disguising, converting, transferring, 
removing criminal property from England and Wales  
l acquiring, using, possessing criminal property  
l and entering into an arrangement that facilitates        
the acquisition, retention, use or control of criminal 
property on behalf of another person.  
The consultation is available at: 
www.lawcom.gov.uk/project/anti-money-laundering/

Mr Sarwat Sadek
MBBCh, FRCSI, FRCS, FRCS (ORL-HNS)
Consultant Ear, Nose & Throat Surgeon

I am a consultant otolaryngologist - study of ear, nose, and throat (ENT)
conditions - and have been a head and neck surgeon since 2000.

I gained my qualifications in Egypt in 1974 and Dublin in 1983, and 
subsequently my Fellowship of the Royal College of Surgeons in 1999 and
my certificate of completion of specialist training in June 2000.

I was appointed overseas visiting Professor of ENT at Islamabad Medical
and Dental College in 2009. I am a member of the Court of Examiners for
the Royal College of Surgeons for England.

I have been practicing ENT for over 30 years and have a wide range of 
experience in all aspects of adult and paediatric ENT and head and neck
surgery. My special interest is in nasal and thyroid surgery. 
I have substantive skills in functional endoscopic (minimally invasive) sinus
surgery and aesthetic rhinoplasty (nose surgery).

Areas of Expertise include: Industrial deafness, Occupational rhinitis, 
Facial and neck trauma, Loss of sense of smell and taste in trauma, 
Deafness and tinnitus as a result of road traffic accidents and Vertigo
in trauma. 

Languages spoken: English, French, Arabic

Contact Details
Tel: 01823 342111 Fax: 01823 250 610
Mobile: 07802 974000 or 07717 710706
Email: sarwatsadek@doctors.org.uk
Email: janinemedsec@yahoo.co.uk
Sarwat Sadek Ltd
Somerset Nuffield Hospital, Staplegrove Elm, 
Taunton, Somerset, TA2 6AN

Mr Aruni Sen
UK CONSULTANT
MBBS, MS, FRCS (ENG & EDIN), 
FRCEM, DIP.MED.ED

Medico-legal reports for trauma, personal injury & acute 
emergencies of any nature; medical review for clinical negligence;
clinical expert witness for courts, short review reports on 
minor injury claims. MedCO & CPR part 35 accredited; 
ICO registered. APIL expert

Area of work; Wrexham, North West of England and
the Channel Islands
Contact, all postal communication to:
TY YNYS, 4 Sables D’Or, Les Grandes Rocque
Castel, Guernsey, GY5 7FS

Alternate Address (no posts please):
40 Acton Hall Walks
Wrexham, North Wales, LL12 7YJ

Tel: 07779 529026 (Mrs. Jacqui Davies, Secretary)
Mobile: 07931 542759 - 07839 755001
Email: thesens@msn.com
Fax: 01481 258472

MR SAMEER SINGH
Consultant Orthopaedic Surgeon 

MBBS, BSc, FRCS (Trauma and Orthopaedics)

Specialist interests – All aspects of Trauma 
(soft tissue and bone injuries), Upper Limb Disorders, 

Whiplash Injuries Medical Reporting - 
Personal injury and Medical Negligence Expert

Clinic locations in 
The Foscote Hospital, 2 Foscote Rise, Banbury OX16 9XP

The Manor Hospital, Church End, Biddenhamm Bedford MK40 4AW
The Saxon Clinic, Chadwick Drive, Saxon Street

Milton Keynes, Buckinghamshire MK6 5LR 

Tel: 07787 288 586 Mob: 07968 013803
Email: sameer.singh7@icloud.com 
Web: www.shoulderelbowhand.org

61 Church End, Biddenham, Bedford MK40 4AS

Need the right expert call  
our free searchline  

on 0161 834 0017 or visit 
www.expertwitness.co.uk 
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Part 36 and Indemnity Costs: 
Court of Appeal Slams the Door on  
Attempts to Avoid Fixed Costs Regime

Judgement has been handed down in the appeals of 
Hislop v Perde and Kaur v Committee of Ramgarhia 
Board [2018] EWCA Civ 1726. The Court of Appeal 
has considered the costs consequences of accepting 
Part 36 offers in fixed costs cases subject to Part 45 
which do not proceed to trial. It has been confirmed 
that indemnity costs do not apply and the only costs 
applicable are fixed costs, regardless of whether            
the defendant accepts a claimant’s Part 36 offer late  
or the claimant accepts a defendant’s Part 36 offer 
which is more than a claimant’s Part 36 offer made 
previously.  
This issue has caused significant delays on fixed costs 
cases with Part 36 offers accepted out of time. Both 
the Association of Personal Injury Lawyers and            
the Forum of Insurance Lawyers submitted detailed 
written submissions. This is a significant win for pay-
ing parties and was precisely the argument pursued 
by BLM when successfully persuading a Regional 
Costs Judge to declare that his earlier widely publi-
cised decision on the point was wrong. [For a link to 
the Whalley decision click this link.] 
 
The facts 
Both cases started out in the personal injury ‘portal’ 
(pre-action protocol for low value personal injury 
claims) and exited after proceedings were issued. In 
Hislop, the defendant accepted the claimant’s Part 36 
of £1,500 a week before trial, made some nineteen 
months previously. Kaur accepted the defendant’s 
Part 36 offer in time of £3,000, but the claimant had 
previously made a Part 36 offer for £2,000. The de-
fendant in Kaur was concerned with the potential 
costs consequences of accepting the claimant’s lower 
Part 36 offer made some five months previously and 
therefore preferred to make a higher offer in a bid 
to avoid having to pay indemnity costs or in any way 
allow the claimant to avoid the application of fixed 
costs.  
Does Part 36 trump fixed costs? 
The principal issue for the court was the interaction 
between the relevant parts of the CPR, namely Part 
36 and Part 45. It was common ground that there 
was not an express provision as to what happens 
where a defendant accepted a claimant’s Part 36 offer 
out of time in a case subject to fixed costs.  
The claimants relied heavily on the Broadhurst v Tan 
[2016] EWCA Civ 94 decision which considered the 
interaction between Parts 36 and 45 when a claimant 

beats a Part 36 offer on a case that proceeded to trial, 
concluding that the express provisions in Part 36 
dealing with that occurrence overrode the fixed costs 
provisions in Part 45. The lack of similar consequence 
for a case settling without trial is an unjust lacuna.  
By contrast, the defendants relied on the ‘Solomon 
principle’ (Solomon v Cromwell Group PLC [2012] 1 
WLR 1048) that where there is any conflict between 
general and specific provisions, the general must 
yield to the specific. As there was not an express ex-
ception to fixed costs where a defendant accepted a 
Part 36 offer out of time, fixed costs must apply. 
 
Indemnity costs and late acceptance 
The claimants submitted that the court should           
reinforce the Jackson reforms by upholding a ‘carrot 
and stick’ approach to Part 36. By awarding indem-
nity costs, a claimant should be allowed to avoid fixed 
costs when a defendant accepts a Part 36 offer late.  
The defendants argued that the law on both          
indemnity costs and late acceptance was settled and 
the application of fixed costs and the Jackson reforms 
should not alter the approach. Namely, an award of 
indemnity costs should be reserved to those cases with 
both unreasonable conduct and unusual circum-
stances and there was no automatic right to indem-
nity costs just because an offer was accepted late.  
The judgement 
It was concluded that different rules apply where a 
case proceeds to trial in contrast to a case that settles 
before trial. There is a clear exception to the applica-
bility of fixed costs where a case proceeds to trial and 
the claimant beats its own Part 36 but no such excep-
tion if a defendant accepts a Part 36 offer concluding 
a case before trial. As there is no exception then the 
only costs which the claimant is entitled to if a defen-
dant accepts its Part 36 offer out of time are the fixed 
costs, subject to a claim for exceptional circumstances 
within a costs assessment. There is no lacuna and 
such an analysis leads to a sensible and coherent re-
sult. Four key points in justification were made as to 
why the decision was appropriate:  
l  Exceptions to fixed costs should be limited  
l  Certainty for all parties dealing with cases subject 
to fixed costs  
l  Parity between defendant and claimant as a late 
accepting claimant does not get penalised with  
indemnity costs so neither should a defendant 

by Adam Burrell and Marie Ingoe 
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l  Within a costs assessment, exceptional circum-
stances in accordance with r.45.29J provides for the 
possibility of escaping the fixed costs regime if ‘ex-
ceptional circumstances’ are proven.  
The judgment also upheld the defendants’ submis-
sions on indemnity costs and late acceptance. So the 
conduct of a paying party must firstly be unreason-
able ‘to a high degree’ and the case must be ‘out of 
the norm’. The established principle that there is no 
presumption for indemnity costs just because there is 
late acceptance of a Part 36 offer was confirmed.  
The outcomes in both Hislop and Kaur were there-
fore resolved in the defendants’ favour. Although 
both claimants’ had a theoretical escape out of fixed 
costs through exceptional circumstances under 
r.45.29J, in neither case was such an escape made out. 
On the facts, neither case justified an escape as nei-
ther case was exceptional. 
 
What this means for you 
This is a welcome boost for the fixed costs regime and 
certainty. It is apparent that the door is now closed 
on any argument that late acceptance automatically 
entitles a claimant to escape fixed costs. There will be 
a number of cases that will have been stayed which 
can now be resolved. Of significant assistance to pay-
ing parties, it has been made clear that the theoreti-
cal escape route by arguing exceptional circumstances 

within a costs assessment should be a high threshold 
to overcome. However, it was expressly made clear 
that the claimant does not need to prove a direct 
causative link between the exceptional circumstances 
and the increased level of costs, ‘What matters are the 
particular facts of each case’. In Hislop, a nineteen 
month delay with no explanation was insufficient to 
trigger exceptional circumstances as there was a find-
ing that there was nothing out of the norm in the 
case. If there was nothing out of the norm that it can’t 
be exceptional. Paying parties should therefore be 
watchful of attempts to divert claims through an ex-
ceptional circumstances route and prepared to main-
tain a robust stance. It has been made clear that such 
claims must be truly ‘out of the norm’ rather than 
simply yet another attempt to avoid fixed costs. 

 
Authored by Adam Burrell and Marie Ingoe (BLM 
costs) many thanks for permission to reproduce. 
 

T +44 (0)20 7638 2811 
D +44 (0)20 7029 4264 
F +44 (0)20 7920 0361 

blmlaw.com  
Plantation Place 

30 Fenchurch Street 
London EC3M 3BL 

DX 33861 FINSBURY SQ 

Mr Philip Coleridge Smith
Reader in Surgery, UCL Medical School 
DM MA BM FRCS

Areas of expertise;
Peripheral vascular disease, venous disease including varicose veins, deep vein thrombosis, 
post-thrombotic limbs, venous ulcers.
Ultrasound examination of the peripheral vascular system, surgical treatment of vein 
problems, laser treatment and radiofrequency ablation of vein problems.

Membership, Fellow Royal College of Surgeons
Training, Oxford University Medical School

Contact Details
Tel: 0870 609 2389
Mobile: 07850 232525
Fax: 0872 111 7042 
Email: p.coleridgesmith@adsumhealthcare.co.uk
Website: http://www.ucl.ac.uk/~rehk999/

Address
British Vein Institute
24-28 The Broadway, Amersham HP7 0HP

Need an expert fast call our free searchline  
on 0161 834 0017  

or visit www.expertwitness.co.uk 
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Sanctions Against KPMG and    
Senior Statutory Auditor in Relation 
to the Audits of Ted Baker Plc
The Financial Reporting Council (FRC) has fined 
and reprimanded KPMG Audit Plc (‘KPMG’) and 
Michael Francis Barradell, Senior Statutory Auditor 
and Audit Engagement Partner, following their ad-
mission of Misconduct in relation to their audits of 
the financial statements of Ted Baker Plc and No         
Ordinary Designer Label Limited (together “Ted 
Baker”) for the financial years ended 26 January 
2013 and 25 January 2014 (“the Audits”).  
The following terms of settlement have been agreed 
by the FRC’s Executive Counsel and approved by a 
legal member of the independent Tribunal Panel: 
• KPMG to receive a Severe Reprimand and a fine of 
£3,000,000 (discounted for settlement to £2,100,000). 
In addition KPMG will pay £112,000 in respect of the 
entirety of the Executive Counsel’s costs.  
• Mr Barradell to receive a Reprimand and a fine of 
£80,000 (reduced to £46,800 after adjustment for 
mitigating factors and a discount for settlement).  
KPMG and Mr Barradell admitted to the Misconduct 
prior to service of a draft complaint and this is               
reflected in the settlement discounts applied.  
The Misconduct arose from KPMG providing expert 
witness services to Ted Baker in a Commercial Court 
claim. This was in breach of the Ethical Standards 
and led to the loss of KPMG’s independence in             
respect of the Audits. There was a risk, which oc-
curred, that the audit team would review the work of 

the expert when auditing Ted Baker’s treatment of 
the claim in its account and this posed an unaccept-
able self-review threat. In addition, there was a self- 
interest threat arising from the fact that the fees for 
the expert engagement significantly exceeded the 
audit fees in the relevant years, which KPMG and Mr 
Barradell also failed properly to consider. The Exec-
utive Counsel did not allege that KPMG or Mr          
Barradell in fact lacked objective or integrity.  
KPMG and Mr Barradell, members of the Institute of 
Chartered Accountants in England and Wales 
(ICAEW), have admitted that their conduct fell sig-
nificantly short of the standards reasonably to be ex-
pected of a Member and a Member Firm and that 
they failed to act in accordance with the ICAEW’s 
Fundamental Principle of Professional Competence 
and Due Care.  
Claudia Mortimore, Interim Executive Counsel at the 
FRC, said: “Ethical Standards are critical in support-
ing the confidence that third party users can reason-
ably have in financial statements in circumstances 
where, of necessity, they only have incomplete infor-
mation to judge whether the auditor is in fact objec-
tive. Where those standards are breached such that 
the auditor’s independence is lost, user confidence is 
likely to be undermined; the FRC makes clear by 
these sanctions the seriousness with which such 
breaches and their consequences are viewed.” 

Dr Gary Hartnoll
Consultant Neonatologist

MA (Cantab.), MB, BCh, MD, MAE, MRCP, FRCPCH

I have been a Consultant Neonatologist since 1999 working in tertiary 
level neonatal units covering both medical and surgical conditions.

As well as being a full-time clinician I have also held positions as director 
for my unit and board positions for the operational delivery network for 
neonatology in NW London. I currently hold the position of Associate 

Medical Director for Clinical Informatics and Transformation at Chelsea 
and Westminster Hospital and I am a Medical Director for the UK 

Resuscitation Council Newborn Life Support course.

My clinical practice covers all areas of neonatal medicine, including the 
medical care of babies with surgical problems and premature infants.

I have recently become a Member of the Academy of Experts and have been
awarded the Bond Solon Cardiff University Certificate in Civil Law

Mobile: 07541 110 064 - Email: g.hartnoll@btinternet.com
Address: BM Box 2512, London, WC1N 3XX
Area of work: Greater London and Nationwide

The Gait & Posture Centre LLP has a team of registered 

podiatrists who offer not only a full range of footcare 

treatments but also, more especially, podiatric assessments 

by biomechanical gait analysis to diagnose the cause of foot and/or

lower limb musculo-skeletal problems.

Simon Costain is the owner and main practitioner of The Gait and

Posture Centre LLP. He has held a Consultant Podiatry post in the

NHS and has been in Harley Street since 1985

He has 30 years of experience as a Podiatrist and was one of the

founding fathers of podiatric sports medicine in the UK.

Registered with the Legal Services Commission as an expert wit-

ness in Podiatry for medico-legal work. 

Telephone: +44 (0)20 7636 4465

Fax: +44 (0)20 7636 4286

Email: clinic@gaitandposture.com

The Gait & Posture Centre LLP,

Flat 6, Harmont House, 20 Harley Street, London, W1G 9PH
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Ministers Welcome the Publication  
of the Second and Final Report of  
the Personal Injuries Commission
• Commission finds that personal injury compensation payments for whiplash injuries are  
    typically 4.4 times higher than awarded in England & Wales  
• Key recommendation that the Judicial Council be requested to compile Judicial Guidelines 
   for personal injury awards  
• Implementation of recommendations should reduce insurance premiums for consumers  
   and businesses 

Mr Jon Leigh
Registered Osteopath & Registered 
Naturopathic Physician - DO, ND

Mr Leigh has been in practice for over forty five years,
having qualified from the British College of Naturopathy
and Osteopathy. He is a registered Osteopath and 
Registered Naturopathic Physician with forty years 
experience of treating musculo-skeletal injuries. His major
areas of interest are road traffic accidents, work related 
injuries and sports injuries.

He is also qualified Expert Witness, trained in writing and
presenting medico-legal reports and presenting them in
court. He has also appeared many times on television and
used to be a regular expert on Barbara Sturgeon’s 
programme on Radio Kent. 

Contact:
Tel: 01634 576292
Mobile: 07976 224917
Fax: 01634 854087
Email: jhl@gillinghamclinic.co.uk
Website: www.gillinghamclinic.co.uk
Address: 50 Watling Street, Gillingham, ME7 2YN

Dr James Pattison
Consultant Nephrologist
MA DM FRCP
I am a Consultant Nephrologist of 22 years standing at Guy’s and St Thomas’s
Hospitals NHS Trust. I have provided medicolegal reports since 1998.

My expertise is in all aspects of renal medicine, dialysis  & transplantation. 
I prepare approximately 90 reports per year, approximately 60% for claimant
and 40% for defendant. I have prepared reports and given evidence as an 
expert witness for the Coronial service.

I have attended Bond Solon expert witness training days. I am a council 
member of the Medicolegal Society. Generally I can prepare a report within
three weeks of receiving instructions. I can see a client within 2 weeks at London
Bridge Hospital.

Contact details:
Guys and St Thomas's Hospital, 6th Floor Renal Unit Offices, 

Borough Wing, Great Maze Pond, SE1 9RT
Area of work: London

Tel: 0207 234 2236  
Email: james.pattison@gstt.nhs.uk

The Minister for Business, Enterprise and Innova-
tion, Heather Humphrey’s, TD, and the Minister of 
State for Financial Services and Insurance and Chair-
person of the Cost of Insurance Working Group, 
Michael D’Arcy, TD, today (Tuesday 18 September 
2018) welcomed the publication of the Second and 
Final Report of the Personal Injuries Commission, 
which was established on foot of a recommendation 
of the Cost of Insurance Working Group.  
Minister Humphreys said “I am very aware of the se-
rious impacts on businesses and consumers of high 
insurance costs and other costs of doing business. I 
believe that the implementation of these recommen-
dations, together with the complementary work of 
the Government’s Cost of Insurance Working Group, 
will bring greater consistency and predictability to 
awards, faster resolution of claims and ultimately, a 
reduction in insurance premiums. This will benefit 
consumers, businesses and society as a whole.” 

“I would like to pay tribute to the Chairperson of the 
Personal Injuries Commission, Justice Nicholas 
Kearns and all the members of the Commission for 
the engagement in and commitment to this impor-
tant work over a challenging 18-month work          
programme”, Minister Humphreys added.  
The Personal Injuries Commission has made a total 
of 14 recommendations across its two reports which 
are aimed at positively impacting the overall Irish 
claims environment.  
Commission Chairperson Justice Nicholas Kearns 
said: “The rigorous benchmarking study commis-
sioned by the Commission shows, for the first time, 
that personal injury compensation payments for soft-
tissue (‘whiplash’) injuries in Ireland are typically 4.4 
times higher than the award levels that claimants in 
England and Wales receive for broadly similar           
injuries. The commission acknowledges the need to 
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ensure that all genuinely injured claimants receive 
adequate compensation. However, we must also 
recognise the negative impact of high insurance pre-
miums on consumers and businesses. The multiple 
that has emerged in the benchmarking exercise is so 
significant that the Commission is satisfied that it calls 
for a response that is effective and achievable in the 
shortest time. 
 
“Therefore, one of the key recommendations in the 
Report is that the Judicial Council, when established, 
would be requested to compile Judicial Guidelines  
for personal injury awards, similar to the system            
in Northern Ireland and in the UK. This will be            
facilitated by the early establishment of the Judicial 
Council,” said Justice Kearns.   
Minister D’Arcy said “I believe that these recommen-
dations along with the recommendations from the 
two Reports of the Cost of Insurance Working Group 
will deliver results in terms of providing greater con-
sistency in award levels that will bring stability to the 
claims environment and in turn positively influenc-
ing the price of insurance paid by consumers and 
businesses. It is important that consumers and           
businesses can obtain insurance cover at a reasonable 
and fair price and I will continue working with rele-
vant Ministerial colleagues to ensure that the pro-
posed measures in the Reports are put in place as 
soon as possible.” 
 
The Second and Final Report of the Personal Injuries 
Commission is available on the Department’s website 
(https://dbei.gov.ie/en/Publications/Second-and-Final-
Report-Personal-Injuries-Commission.html)

Dr Katharine Winstone 

General Dental Practitioner-Private, Denplan,  

NHS/Practice Owner 33 years 

PHD (Doctorate- London University 1986), BDS (Batchelor 

of Dental Surgery London University 1980) 

 

I have owned and worked in a mixed NHS and private general 

dental practice with my husband for 33 years following post 

graduate training as a house officer and registrar and a PHD 

in the field of Oral Pathology. 

 

I now regularly lecture to postgraduates on treatment planning 

and on aspects of restorative dentistry. 

 

I have been providing more than 400 expert witness reports 

for Claimants and Defendants for 10 years and have both  

prepared reports and been called as a witness in this respect at 

the General Dental Council on several occasions. 

 

 

T: 01474 879 800 

E: katharinewinstone@icloud.com 

 

New Ash Green Dental Centre 

Meadow Lane, New Ash Green 

Longfield, Kent, DA3 8PR 

Area of Work: Nationwide 

Mr Kim Neal Hakin
FRCS, FRCOphth

Mr Kim Hakin is a Consultant Ophthalmologist, providing 
a service both in the NHS and privately.  
He undertakes medico legal work at;
Optegra Eye Hospital Central London, 25 Queen Anne Street,
London, W1G 9HT and The Nuffield Hospital, Taunton.

His special interests include the management of cataracts, 
ocular trauma, eyelid and lacrimal surgery, including cosmetic
eyelid surgery (blepharoplasty).

Mr Hakin holds the Expert Witness Certificate from Bond
Solon/Cardiff University, is a member of The Expert Witness 
Institute. Also Expert Advisor to Nuffield Hospitals, and 
formerly to the Healthcare Commission, and regularly 
undertakes work for organisations such as the General 
Medical Council, Medical Defence Union, Medical Protection 
Society, NHS Litigation Authority, as well as many solicitors'
firms and legal agencies.

Tel: 01823 250614 Mob 07887 651551
Email: kimhakin@aol.com, carolmatravers@gmail.com.
Web: www.kimhakin.com

All correspondence to 
Nuffield Health Taunton Hospital, Staplegrove Elm, Taunton
TA2 6AN, or by email.

Dr Bashir Qureshi
FRCGP, FRCPCH, Hon. FFRSH, RCOG, AFOM-RCP, MICGP, 

DCH, DHMSA, DPMSA, FRIPH, Hon.FRSH, Hon.MAPHA-USA

Expert Witness in Cultural,
Religious & Ethnic Issues in Litigation.

Expert Witness in GP Clinical Negligence.

As a specialist in Cultures, Religions and Ethnicities, 
since 1992, I have written reports, given advice, and  
evidence in tribunals or courts. In cases of medical 
negligence, discrimination in employments, personal 

injuries, accidents, murder inquiries by police, family or
marital disputes, child abuse, sexual abuse, immigration,

asylum and other litigation cases.

Languages spoken: English, Urdu, Hindi, Punjabi.

Author of ‘TRANSCULTURAL MEDICINE’ - 
Dealing with Patients from different Cultures, Religions & Ethnicities. 

Contact:
Tel: 0208 570 4008  Fax: 0208 570 4008

Mob: 07710 402 276
Email: drbashirqureshi@hotmail.com

Web: www.drbashirqureshi.com
32 Legrace Avenue, Hounslow West, Middlesex TW4 7RS

Register as an expert 
call 0161 834 0017 

www.expertwitness.co.uk 
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Expert Profile

Clinical training 
Dr. Shanthi Paramothayan has been a Consultant 
Physician in Respiratory and General Medicine work-
ing in the NHS for more than 17 years. She has             
extensive experience and expertise in all aspects of 
respiratory medicine. She has a degree in Medical 
Biochemistry, has a PhD from the University of         
Cambridge and qualified from St. Bartholomew’s 
Hospital Medical School, University of London, with 
distinction in medicine. Shanthi is a Fellow of the 
Royal College of Physicians and a Fellow of the Amer-
ican College of Chest Physicians. 
 
Shanthi trained in Respiratory Medicine in South 
West London, including the Royal Brompton Hos-
pital, where she learnt about the management of 
complex cases. She chose to specialise in Respiratory 
Medicine because it combines both acute and chronic 
conditions and is linked with all the other key spe-
cialties: cardiology, nephrology, rheumatology and 
neurology. She enjoys the diagnostic challenge of 
making an accurate diagnosis and implementing 
management which leads to improvement in the pa-
tient’s health.  
 
She has extensive experience in all sub-specialties in 
respiratory medicine, including: asthma, allergic lung 
disease, asbestos-related lung disease, bronchiectasis, 
chronic obstructive pulmonary disease (COPD), lung 
cancer, mesothelioma, tuberculosis, pulmonary em-
boli, occupational lung disease, pneumonia, respira-
tory infections, pleural disease (including pleural 
effusions), empyema, sleep-related disorders, includ-
ing obstructive sleep apnoea, respiratory failure, sar-
coidosis and interstitial lung disease, including 
pulmonary fibrosis. 
 
Research 
She has conducted research into many conditions, in-
cluding sarcoidosis, pulmonary hypertension and 
cystic fibrosis. She has several publications and has 
presented the findings of her research at conferences. 
Her publications in sarcoidosis are widely cited. 
 
She has been trained to do Meta-analysis and has 
completed several Cochrane Reviews. This taught 
her to look at clinical trials in some detail and separate 
evidence into that which is high quality and that 
which is not meaningful. 
 

Private practice  
As well as working for the NHS, Shanthi has a small 
private practice at Spire St. Anthony’s Hospital in 
Cheam and BMI Shirley Oaks Hospital in Croydon. 
Patients are referred by the General Practitioner, by 
Consultant colleagues or patients self-refer them-
selves.  
 
Patients are referred for a review of conditions such 
as asthma or COPD or with unexplained symptoms 
of cough, breathlessness, haemoptysis (coughing up 
blood), chest pain and weight loss. Often patients are 
referred because of abnormal findings, for example 
a chest X-ray or CT scan.  
 
Dr. Paramothayan takes a detailed history and           
undertakes a thorough clinical examination. She then 
recommends investigations that are required: chest 
X-ray, CT thorax, spirometry, lung function tests,          
ultrasound of the lungs, pleural aspiration, bron-
choscopy, sleep studies.  
 
Shanthi is an experienced Bronchoscopist, is trained 
at reporting sleep studies and competent at pleural 
procedures, bronchoscopy and sleep studies. 
 
Medical education 
Shanthi has a Masters degree in Medical Education 
form the Royal College of Physicians, is a Member of 
the Association of Medical Educators (ASME) and is 
a Fellow of the Higher Education Academy (FHEA). 
She has been actively involved in teaching and train-
ing undergraduates and postgraduates for 15 years.  
 
She has been an examiner for MBBS final examina-
tions for 13 years and for the postgraduate member-
ship examinations (PACES) for the Royal College of 
Physicians (RCP) for 10 years.  She has been a ques-
tion writer for the RCP, on the Board for MRCP 1 
and a member of the Education and Training Com-
mittee of the British Thoracic Society.  
 
She was commissioned to write a text book entitled 
“Essential Respiratory Medicine” by Wiley-Blackwells 
which will be published in November 2018. This text-
book is for undergraduates, postgraduate doctors in 
training, GPs, nurses, and other healthcare practi-
tioners. She has also written several articles for news-
papers and journals. 
 

Dr. Shanthi Paramothayan  
BSc MBBS PhD LLM MScMed Ed FHEA FCCP FRCP 
Consultant Physician in Respiratory and General Medicine 

EWJ issue 25 LONDON.qxp_Layout 1  12/10/2018  12:00  Page 18



E X P E RT  W I T N E S S  J O U R N A L       19 L O N D O N  S U P P  AU T U M N  2 0 1 8

DR SHANTHI PARAMOTHAYAN
BSc MBBS PhD LLM MScMedEd FHEA FCCP FRCP

Consultant Physician in Respiratory and General Medicine
Associate Dean Health Education South London

GMC Registration No: 4024291
Mobile: 07759 703797 
www.paramothayan.com

Dr. Shanthi Paramothayan is a Consultant 
Physician in Respiratory and General Medicine 
with extensive expertise and experience in all 
aspects of respiratory medicine. 
She has been actively involved in teaching 
and training undergraduates and postgraduates 
and is passionate about improving the care 
of patients. She undertakes private practice 
at Spire St. Anthony’s Hospital and BMI Shirley Oaks Hospital. 

Dr. Paramothayan has a Masters in Medical Law (LLM) from
the University of Cardiff, is an Expert Witness and undertakes
medicolegal work. 

Dr. Paramothayan has extensive experience in respiratory 
conditions, including: pulmonary emboli, lung cancer, 
asthma (including occupational asthma), pulmonary fibrosis,
pneumonia, respiratory infections, bronchiectasis, pleural 
disease (including pleural effusions), respiratory failure,
chronic obstructive pulmonary disease, and interstitial
lung disease.

Need an expert fast call  
our free searchline  

on 0161 834 0017 or visit 
www.expertwitness.co.uk 

Medico-legal practice 
Dr. Shanthi Paramothayan has a Masters degree in 
Medical Law (LLM) from the University of Cardiff 
and has been doing medicolegal work for 6 years. She 
has completed over 50 medicolegal reports with good 
feedback. 
 
Shanthi has always been interested in the legal aspects 
of medicine and enjoyed the Masters course, espe-
cially reading about the complex medical cases.  
When instructed to do a case, she takes a scientific and 
analytical approach. She undertakes a detailed review 
of all the clinical information, including medical his-
tory, and the results of all investigations. This is the 
critical first stage. When instructed to do so, she sees 
the patient/client in her private clinic to take a history, 
conduct an examination and do investigations that 
are necessary.  She then writes the report, making 
sure that she answers the relevant questions asked. 
She is up to date with the latest guidelines in respira-
tory medicine from the British Thoracic Society 
(BTS) and NICE. She is not judgmental and does not 
jump to conclusions. She refers to the current litera-
ture in her report. As Shanthi is organised, her re-
ports are completed on time with clear and precise 
conclusions. She enjoys discussing cases with other 
expert witnesses. She does not deal with personal in-
jury claims, only with Clinical Negligence.  
 
The themes of cases that are referred to her are: oc-
cupational lung diseases, delay in the diagnosis of a 
condition, the wrong diagnosis being made and 
wrong management of a condition.  
 
Examples of recent cases 
Case 1: Occupational Asthma. Occupational asthma 
is a commonest occupational lung disease and                 
accounts for approximately 15% of asthma cases. Dr. 
Paramothayan was asked to see and examine a man 
in his forties who had worked in a factory with               
exposure to colophony which triggered asthma. This 
man was seen in the clinic and had investigations,         
including spirometry and a high-resolution CT scan. 
The defendant argued that the patient (employee) 
had been provided with masks and other protective 
clothing, but the evidence showed that the patient 
had suffered with asthma symptoms while at work 
and improved when away from the work environ-
ment. As the employee did not have a prior history of 
asthma, this was a case of new-onset occupational 
asthma.  
Case 2: delay in diagnosing and managing empyema. 
A 68-year-old woman became unwell with a cough 
and fever and went to see her GP. She was told she 
had a viral infection and was told to take cough         
medicine. She returned to her GP surgery a few 
weeks later with a persistent cough and worsening 
symptoms of chest pain, breathlessness and fever. She 
was given antibiotics and told to return if she became 
unwell. She became acutely unwell a few days later 
and was taken to hospital by ambulance where she 
was diagnosed with pneumonia and empyema, which 
is an infection in the pleural space which occurred  

because of a delay in the diagnosis and treatment of 
the pneumonia. The patient required thoracic sur-
gery to drain the pus from the pleura which required 
her staying in hospital for more than 10 days in total. 
The Defendant accepted negligence but denied cau-
sation. As the expert witness, Dr. Paramothayan re-
viewed all the clinical evidence and referred to the 
latest guidelines on the diagnosis and management 
of empyema. She was able to argue that the GP 
should have referred the patient for blood tests and 
a chest X ray before she was given antibiotics. If this 
had been done, then the diagnosis and management 
of pneumonia and empyema could have been made 
earlier. Shanthi referred to studies that showed that 
prompt diagnosis and management of empyema re-
duces the need for surgery. 
 
Dr. Paramothayan is happy to receive queries about 
medico-legal cases. She can be contacted by e-mail or 
by telephone. 
 
Website: www.paramothayan.com 
Email: shanthi.paramothayan@gmail.com 
Mobile: 07759 703797
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Study of One Million People  
Leads to World’s Biggest  
Advance in Blood Pressure Genetics

Involving more than one million participants, the re-
sults more than triple the number of blood pressure 
genetic signals to over 1,000, and means that almost 
a third of the estimated heritability for blood pressure 
is now explained. 
 
The study, published in Nature Genetics and sup-
ported by the National Institute for Health Research 
(NIHR, Medical Research Council and British Heart 
Foundation, also reports a strong role of these genes, 
not only in blood vessels, but also within the adrenal 
glands above the kidney, and in body fat. 
 
High blood pressure is a major risk factor for stroke 
and heart disease and was responsible for an esti-
mated 7.8 million deaths worldwide in 2015.While 
lifestyle risk factors are relatively well- known and in-
clude obesity, smoking, alcohol and high salt-intake, 
high blood pressure is also highly heritable through 
genetics. Prior to this study however, the genetic ar-
chitecture of blood pressure had not been well un-
derstood. 
 
Calculating people’s risk for high blood pressure 
Professor Mark Caulfield from Queen Mary’s 
William Harvey Research Institute and Director of 
the NIHR Barts Biomedical Research Centre said: 
“This is the most major advance in blood pressure 
genetics to date. We now know that there are over 
1,000 genetic signals which influence our blood pres-
sure. This provides us with many new insights into 
how our bodies regulate blood pressure, and has re-
vealed several new opportunities for future drug de-
velopment.  
 
“With this information, we could calculate a person’s 
genetic risk score for high blood pressure in later life. 
Taking a precision medicine approach, doctors could 
target early lifestyle interventions to those with a high 
genetic risk, such as losing weight, reducing alcohol 
consumption and increasing exercise.” 
 
Co-lead researcher Professor Paul Elliott from Impe-
rial College London said: “Identifying these kinds of 
genetic signals will increasingly help us to split             
patients into groups based on their risk of disease. By 
identifying those patients who have the greatest         
underlying risk, we may be able to help them to 
change lifestyle factors which make them more likely 

to develop disease, as well as enabling doctors to pro-
vide them with targeted treatments earlier, reducing 
the burden of disease on the health service and             
increasing people’s quality of life.” 
 
The team included a large number of international 
researchers led by the NIHR Barts Biomedical Re-
search Centre, a joint partnership between Queen 
Mary University of London and Barts Health NHS 
Trust, and Imperial College London School of Pub-
lic Health. They analysed the DNA of more than one 
million people (including almost 500,000 from the 
UK Biobank cohort) and cross-referenced the genetic 
information with their blood pressure data. 
 
Repurposing diabetes drug to treat hypertension 
By comparing the group with the highest genetic risk 
of high blood pressure with those in the lowest risk 
group, the team were able to calculate that all the ge-
netic variants were associated with having around a 
13 mm Hg higher blood pressure, having 3.34 times 
the odds for increased risk of hypertension and 1.52 
times the odds for increased risk of poor cardiovas-
cular outcomes. 
 
The study indicated some potential new targets for 
drug development and suggests that some drugs pre-
scribed for other diseases could be repurposed for 
treating hypertension. For example, one of the newly 
discovered gene regions is targeted by the type 2 di-
abetes drug canagliflozin. Repurposing drugs already 
known to be safe could be a quick and cost effective 
way to treat patients who show resistance or intoler-
ance to current therapies. 
 
The team found that some of the new blood pressure 
genes were already known to be associated with other 
diseases. For example, the APOE gene is well known 
for its association with Coronary Artery Disease and 
Alzheimer’s Disease, but this is the first time that it 
has been detected as having an effect on blood pres-
sure.  
 
‘World leading research’ 
Professor Chris Whitty, Chief Scientific Adviser for 
the Department of Health and Social Care, said: 
“This large and significant piece of research shows 
how multiple genetic factors influence blood pres-
sure, providing evidence that is likely to translate into 

Over 500 new gene regions that influence people’s blood pressure have been 
discovered in the largest global genetics study of blood pressure to date, led by 
Queen Mary University of London and Imperial College London.  
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preventative and curative measures for patients in 
years to come. This collaboration between researchers 
at four NIHR Biomedical Research Centres exem-
plifies how NIHR infrastructure pools UK research 
capacity to support world leading research.” 
 
Professor Jeremy Pearson, Associate Medical Direc-
tor at the British Heart Foundation said: 
“Knowing which genes cause high blood pressure 
may help us to spot the people who are at risk, before 
the damage is done. Those at risk can be treated – ei-
ther with medication or lifestyle changes – potentially 
preventing thousands of heart attacks and strokes 
every year.” 
 
The study was also funded by the US National  
Institute for Health and the Veterans Administration. 

Mr Robert Hensher
BDS, MRCS LRCP, MB ChB (Hons), FDSRCS, FRCS, ATLS

Consultant Oral and Maxillo-Facial Surgeon

Mr Robert Hensher is one of the most senior 
maxillofacial surgeons in London and the U.K. 

He can act as an expert witness, including the preparation of medico
legal reports and appearing in court, in all cases relating to this area. 
Mr Hensher’s subspeciality interests include dental implantology, 
salivary gland surgery and temporomandibular joint replacement.

In this latter area his practice has the widest experience in the U.K.
and he receives tertiary referrals from consultants nationwide for 
this operation.

Mr Hensher has published in peer reviewed journals and has written a
chapter in a contemporary maxillofacial text book regarding 
temporomandibular joint prosthetic replacement.

Contact: The King Edward VII Hospital
Beaumont Street, London W1G 6AA
Phone: 020 7467 3232
Fax: 020 746 3233
Email: roberthensher@gmail.com

Dr. Piers N Plowman
Senior Clinical Oncologist/Radiotherapy
MA, MD, FRCP, FRCR

Adult and Childhood Cancer. 
Radiotherapy and Chemotherapy for Cancer. 
Author of textbook on complications of
therapy. 

Over twenty years experience as Expert
Witness for above. 

Also specialises in delay to diagnosis.

14 Harmont House
20 Harley Street, London, W1G 9PH
Tel:  020 7631 1632
Fax: 020 7323 3487
Email: postmaster@pnplowman.demon.co.uk

DR NICHOLAS PEGGE
CONSULTANT CARDIOLOGIST
MA (CANTAB.) MB BS (LONDON) FRCP (LONDON)

I have more than 8 years experience in providing authoritative, well
researched expert reports in all areas of cardiology, drawing on
more than ten years experience as a consultant cardiologist in the
management of patients with all forms of heart disease.

I an independent operator in invasive cardiology, including 
coronary angioplasty, pacemakers and complex device 
implantation, and have been lead clinician in my NHS department.

I have given oral evidence under cross examination and have 
provided more than 40 expert reports to the GMC. 

Dr Nicholas Pegge
Goring Hall Hospital, Bodiam Avenue

Goring by Sea, West Sussex BN12 5AT 
tel: 07881 503 579 

E-mail: n.pegge@sky.com 
Web: www.drpegge.com

Our experts cover all of the South   
 For experts details call on 0161 834 0017  

or visit www.expertwitness.co.uk 

Contribute to 

The Expert Witness Journal 

Email for details 

chris.connelly@expertwitness.co.uk 

or call 0161 834 0017 
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Consultant Orthopaedic Surgeon at Doncaster Royal
Infirmary since 1991. General Orthopaedic/trauma

practice with a special interest in hand and upper limb
surgery. Royal College specialty tutor for 10 years. Over
30 research papers published in international journals.

Over 20 years experience in Personal Injury and 
Clinical Negligence medico-legal work including report
preparation (several hundred yearly), conferences and
Court appearances and lecturing. Approximately 80%

instructed by Claimant and 20% by Defendant.

Mr Roger Helm
Consultant Orthopaedic Surgeon

MB, ChB, FRCS (Eng), FRCS (Edin( (Orth) 
CertMR Parts 1 and 2

Contact: Monika Stenton 
Email: RogerHelm@aol.com
Address: Park Hill Hospital, 

Thorne Road Doncaster DN2 5TH
Alternate Address: (Non-Correspondence):

6 Bendall Mews, London NW1 6SN 
Tel: 01302 865131 Fax: 01302 864205 

Mob: 07796 958255

The University of Law welcomes  
Lord Neuberger as its new Chancellor

Professor Andrea Nollent, Vice-Chancellor and CEO 
of ULaw, said: “I am honoured to welcome Lord 
Neuberger as our Chancellor. His exceptional expe-
rience and exemplary career will provide inspiration 
to our students.”  
As Chancellor, Lord Neuberger, more formally The 
Right Honourable The Lord Neuberger of Abbots-
bury, will represent the University and provide          
professional and academic insight as an expert in        
the legal world. He will preside over graduation         
ceremonies and will formally award degrees to             
University graduates.  
Called to the Bar at Lincoln’s Inn in 1974, Lord Neu-
berger became Queen’s Counsel in 1987 and re-
ceived a knighthood in 1996 when he became a 
judge. He was made a life peer as Baron Neuberger 
of Abbotsbury in 2007. He became President of the 
Supreme Court in October 2012, overseeing some of 
the UK’s most high-profile cases, before retiring from 
the role in September 2017. 
 
 
 

Lord Neuberger succeeds Dame Fiona Woolf who 
was appointed as inaugural Chancellor in 2013, a 
year after the College of Law gained university            
status in 2012. Dame Fiona was a former Lord Mayor 
of London and President of the Law Society of         
England and Wales.  
Professor Andrea Nollent said: “The University of 
Law is delighted to benefit from the tremendous 
knowledge and experience that Lord Neuberger has 
developed and applied throughout his career. We are 
also deeply grateful to Dame Fiona Woolf for her          
inspiration and guidance over the last five years.  
“At The University of Law we are wholly committed 
to improving and broadening outcomes for our         
students, through our academic offer and expert 
leadership. Under Lord Neuberger’s Chancellorship, 
we will further develop our position within the            
education sector to benefit both our students and our 
professional partners.”  
A celebration event to formally welcome Lord          
Neuberger into his new role at ULaw will be held 
later in the year. 

The University of Law (ULaw) recently announced the appointment  
of David, Lord Neuberger, former President of the Supreme Court, as its  
new Chancellor. 
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LOOKING FOR A DENTAL 
EXPERT WITNESS FOR A 
NEGLIGENCE CASE?
Professor Tipton is a Specialist in Prosthodontics and Professor of Restorative and Cosmetic
Dentistry and is one of the UK’s leading dental expert witnesses. Regularly featured in the top
20 most influential people in Dentistry in the UK (Dentistry Magazine), he and his team of Legal
Experts at T Clinic have extensive experience dealing with a range of negligence and 
personal injury cases.

He has assembled a team of leading clinicians and expert witnesses who work at T Clinic
nationally in all of the various fields of Dentistry – from leading Professors and Specialists to 
experienced private general practitioners.

We know how important it is to have the right expert for each case therefore we will assist you
in choosing the most suitable expert prior to commencement.

All areas of Dentistry are covered including General Dentistry, NHS and Private, Cosmetic and
Restorative Dentistry, Implantology, Oral Surgery, Orthodontics, Periodontics and Endodontics.

To secure the services of one of the legal experts at T Clinic, please call or email today.

T CLINIC
L e g a l  E x p e r t s

phone: 07786 327978
email:    experts@tclinic.co.uk
web:     www.tclinic.co.uk

T Clinic’s commitment to clients:

• To deliver expert witness advice as 
leaders in the field of Dentistry in a timely, 
professional and concise manner.

• All clients’ appointments occur within two 
weeks of instruction with a further two 
weeks needed for each of T Clinic’s experts’ 
to produce their detailed report.

• To issue concise, accurate and clear reports 
to assist the courts with their decisions.

• To ensure communication is paramount 
throughout the process.

• We offer some of the best rates in the UK 
for dento-legal reports, often half the price 
of other experts.

w i t h  n a t i o n w i d e  c o v e r a g e
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Hand Surgery  
and Professional Negligence

I have been acting as an Expert Witness for over 20 
years and have prepared over 4000 Reports specialis-
ing in injuries and conditions of the hand and wrist.  
Medico-legal work provides a fascinating and              
challenging facet to my professional life, which is             
otherwise spent either seeing and operating upon        
patients with hand and wrist problems or academic 
activities such as research, teaching, book writing and 
leadership.   
Apart from our eyes, the hand is the most important 
organ with which we interact with our surroundings. 
Our personal independence, livelihoods and leisure 
all require competent pain-free hand function. The 
Hand can be affected by countless injuries and condi-
tions which then require medical care. From time to 
time, the outcome of treatment is not as expected. The 
patient may consider that the treatment did not reach 
a satisfactory standard and thus, quite understandably, 
seek legal redress.   
Whilst some cases on face value appear negligent, they 
actually just represent the poor or unpredictable         
outcome that can beset any injury or treatment- this is 
the outcome that would have occurred despite treat-
ment.  A severe intra-articular fracture of the radius, 
however well or badly treated, will not do well. Even 
 

if a surgical plate is properly placed on the radius, the 
fracture may collapse. Even if the plate is placed in a 
technically imperfect way, the outcome in any event 
may have been so predictably poor that there is no 
extra loss to the Claimant. In such cases, the medical 
expert should sympathetically help the patient and 
their legal advisors understand the reason why the 
outcome was not as the patient expected.   
The anatomy and function of the hand and wrist are 
so complex that medico-legal reporting in this field 
must be meticulous. Negligent damage to a flexor  
tendon or nerve by a surgeon’s blade may finish the 
career of a pianist, yet a labourer might return to work 
within two weeks. An overlooked  scaphoid fracture 
will stop a goalkeeper playing ever again; a striker will 
carry on regardless. So, with every Report I meet an 
individual. Matching the inevitable effect of the injury 
or condition and  the additional effect of the subse-
quent negligent treatment, to the Claimant’s individ-
ual work, hobbies, and domestic circumstance gives 
me a privileged insight into the huge variety in human 
life.   
Lawyers are used to working one side or other of the 
50% balance of probability line. We surgeons have a 
scientific standard of proof set at 95%. Sometimes I 
just cannot work out which side of the 50% bar the 

Professor David Warwick has been a Consultant Hand Surgeon 
at University Hospital Southampton for 20 years. He is Director 
of Hand Clinic Medicolegal Ltd, a specialised company in  
Hampshire preparing medical reports in the field of medical  
negligence and personal injury for both Claimant and Defendant. 

Here he talks to Expert Witness about his philosophy and experience in medical 
negligence cases.   
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treatment lies- it was suboptimal but not terrible. In 
such a dilemma I have found two tactics help. Firstly, 
I provide a range of opinion which lists the points for 
the Claimant and the points for the Defence. This may 
clarify my view or at least provide opinions and facts 
which the Court is better able to balance than me.         
Secondly, I discuss, anonymously of course, equivocal 
medicolegal cases with like-minded colleagues to gain 
a different perspective on whether the treatment 
could be regarded as reasonable, responsible and          
logical.  
When the treatment was unsatisfactory, and cannot be 
defended according to the judgements of Bolam or 
Bolitho, then the Expert must make this clear. This 
should save the struggling NHS or ever more expen-
sive Defence Unions and Societies from wasting 
money on a fruitless and expensive rebuttal. Similarly, 
the spiralling cost of negligence can be soothed by 
helping the parties agree a fair assessment of Causa-
tion, ensuring that the pain, suffering and loss of 
amenity that would have occurred in any event from 
the underlying condition or injury even with optimal 
treatment, is duly subtracted from the current condi-
tion. Due adjustment sometimes has to be made when 
the consequences of the alleged negligence seems to 
be inflated beyond what one would reasonably expect 
in clinical practice.  Having a practice in which Reports 
are prepared for both Claimant and Defendant, and 
always bearing in mind that the Report is for the 
Court rather than the instructing solicitor, keep me           
focussed on impartiality.  
 
Am I an ambulance chaser, exploiting the frailties and 
human error of my colleagues and juniors for per-
sonal gain? No I am not- if I don't take on a case then 
someone else will. Perhaps they would not be as fair or 

scrupulous or meticulous or well-informed as I try to 
be. Every time I write a report which criticises another 
practitioner, I empathise with the predictable        
sleepless nights and loss of self-esteem that this may 
bring to the Defendant. But if a patient has been in-
jured by an error (and to err is human) then full com-
pensation is deserved; I just hope the Defendant will 
realise this was an uncharacteristic error, accept this as 
part of professional life, sympathise with the patient, 
learn from the mistake and come to terms with the 
personal consequences.   
Because there is always a threat of a medical          
negligence claim against us, we doctors should always 
be aware that our decisions and actions can be            
forensically scrutinised; this will encourage responsible 
patient care and make us better doctors. Rarely but 
thankfully, the medical negligence system will detect 
an individual whose clinical judgement, technical  
competence or insight is such that their very fitness to 
practice is questioned. That will protect all in          
society- it could be my loved ones becoming a victim.    
So in conclusion, hand surgery is as much art and           
intuition as it is mechanical science. Sometimes the 
treatment under consideration was suboptimal but 
not unacceptable; the surgeon could have done better 
but perfection is an unrealistic goal for every stitch, 
every screw, every plate, every clinical decision. Treat-
ment does not have to be perfect to be good enough. 
But if it not good enough, then the medical negligence 
expert must say so and explain why. 
  

Professor Warwick can be contacted via email on  
davidwarwick@handsurgery.co.uk, by telephone on 

07887651451 or through the website  
www.handsurgery.co.uk 

Professor David Warwick 
MD BM FRCS FRCS(Orth) European Diploma of Hand Surgery 

T: 03454 505007 
M; 07887 651451 
@ davidwarwick@handsurgery.co.uk 
A: Hand Clinic Medicolegal Ltd, Nuffield Hospital.  

Southampton, SO53 2DW 

� www.handsurgery.co.uk 

THE HAND CLINIC

Apart from our eyes, the Hand is the most important organ through which we interact with our surroundings. 
 
Our personal independence, livelihoods and leisure all require competent pain-free hand function. 
 
The Hand can be affected by personal injury, medical negligence or the workplace, thus inevitably becoming 
an object of legal attention. 
 

o   Informal advice by telephone and email 
 
o   Deferred fees on request 
 
o   Southampton, Winchester, Jersey

o   Expert on injuries and conditions affecting the Hand & Wrist 
 
o   Personal Injury & Medical Negligence, Claimant & Defendant 
 
o   Unbiased, sympathetic, meticulous, punctual 
 
o   Over 400 reports over 20 years 
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Martyn Slyper
Assistive Technology Expert Witness

Undertaking Expert Witness work in Assistive Technology
including environmental controls, communication aids
and computer adaptations.

l ll Assisting many of the leading law practices

l ll Clinical negligence, personal injury or industrial injury cases

l ll For Claimant, Defendant or as Single Joint Expert

l ll Cases handled UK-wide

Address:
Churchill House, Stirling Way, 
Borehamwood, Herts WD6 2HP
Tel: 020 8736 0542
Email: mslyper@adapt-it.co.uk
Web: www.adapt-it.co.uk/expert-witness-work

Assistive Technology
Assistive technology is an umbrella term covering the 
systems and services related to the delivery of assistive 
products and services.  
Assistive products maintain or improve an individ-
ual’s functioning and independence, thereby             
promoting their well-being.  
Hearing aids, wheelchairs, communication aids,  
spectacles, prostheses, pill organizers and memory 
aids are all examples of assistive products.  
Globally, more than 1 billion people need 1 or more 
assistive products.  
With an ageing global population and a rise in            
noncommunicable diseases, more than 2 billion         
people will need at least 1 assistive product by 2030, 
with many older people needing 2 or more.  
Today, only 1 in 10 people in need have access to            
assistive products. 
 
Assistive technology enables people to live healthy, 
productive, independent, and dignified lives, and to 
participate in education, the labour market and civic 
life. Assistive technology reduces the need for formal 
health and support services, long-term care and the 
work of caregivers. Without assistive technology, peo-
ple are often excluded, isolated, and locked into 
poverty, thereby increasing the impact of disease and 
disability on a person, their family, and society.  
A woman with paralysis of both legs uses a rough-        
terrain active wheelchair to do domestic work and to 
run a small pet shop in her village.   
 
Today, only 1 in 10 people in need have access to as-
sistive technology due to high costs and a lack of 
awareness, availability, trained personnel, policy, and 
financing. 
 
Who can benefit from assistive technology? 
People who most need assistive technology include: 
•   people with disabilities 
•   older people 
•   people with noncommunicable diseases such as  
     diabetes and stroke 
•   people with mental health conditions including  
•   dementia and autism 
•   people with gradual functional decline. 
 
Health, well-being and socioeconomic benefits 
Assistive technology can have a positive impact on the 
health and well-being of a person and their family, as 
well as broader socioeconomic benefits.  
 
For example: Proper use of hearing aids by young 
children leads to improved language skills, without 
which a person with hearing loss has severely limited 
opportunities for education and employment. 
  

Manual wheelchairs increase access to education and 
employment while reducing healthcare costs due          
to a reduction in the risk of pressure sores and           
contractures. 
 
Assistive technology can enable older people to          
continue to live at home and delay or prevent the 
need for long-term care. 
 
Therapeutic footwear for diabetes reduces the          
incidence of foot ulcers, preventing lower limb           
amputations and the associated burden on health    
systems. 
 
Products 
The assistive products industry is currently limited 
and specialized, primarily serving high-income mar-
kets. There is a lack of state funding, nationwide serv-
ice delivery systems, user-centred research and 
development, procurement systems, quality and 
safety standards, and context-appropriate product 
design. 
 
Personnel 
Trained health personnel are essential for the proper 
prescription, fitting, user training, and follow-up of 
assistive products. Without these key steps, assistive 
products are often of no benefit or abandoned, and 
they may even cause physical harm (as is the case of 
providing wheelchairs without pressure relief        
cushions for people with spinal injury). 

Guidance and information from the WHO
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Sorting a lease from a licence

A recent judgment given by the High Court earlier 
this year comes as a stark reminder of the difference 
between a lease and a licence with significant detri-
ment to the landowner. This is not a new point of law, 
but is one that is becoming an increasingly pressing 
issue. Licences, once seen as quick, easy documents 
avoiding the complexities and execution formalities 
associated with land law, are becoming subject to dis-
putes about their legal nature with major implications 
for both owners and occupiers.  
The case concerned the occupation of office prem-
ises at Monteagle Court by the London College of 
Business. The College had occupied the property 
since 2006 on the basis of a number of “agreements”, 
some signed some not. The agreements purported 
to create a series of licences. In 2013 and 2014 there 
was a dispute between the landowner and the Col-
lege about the sums due under the agreement. The 
landowner, deciding that the College was in arrears, 
changed the locks in September 2014 and excluded 
the College. Among considerations of whether the 
exclusion was wrongful and the amount of damages, 
the Court needed to consider the basis on which the 
College occupied the property.  
The agreement made a number of efforts to ensure 
that it was a licence: 
• The right to occupy was declared as being personal 
to the College  
• The agreement called itself a licence  
• It stated that the licensor remained in occupation 
and that possession was deemed to remain with the  
licensor  
• It reserved an absolute right of entry at all times  
• It didn’t use the terms “rent, “landlord”, or  
“tenant”  
...and even contained the clause “IT (sic) is agreed 
that this agreement constitutes a personal Licence to 
occupy by the Licensee and shall not be deemed to 
constitute a tenancy within the meaning of the Land-
lord and Tenant Act 1954 (as amended) or other-
wise...”  
...but the Court disagreed  
The Court reviewed both recent case law (Arnold v 
Britton (2015)) and older case law (Addiscombe Gar-
den Estates Ltd v Crabbe (1958), Street v Mountford 
(1985) and came to the conclusion that the document 
was not a licence but was, in fact, a lease. This may 
appear to be a startling conclusion, given the efforts 
to which the parties went to ensure that the docu-
ment looked and felt like a licence, but in giving his 
judgment, John Martin stated: 
“...the court will be alert to the possibility that parties have 
included provisions in their written agreements whose only 

purpose is to disguise the fact that the reality of the situation 
is that a tenancy has been granted.” 
 
The Court concluded that it was not realistic for the 
landowner to interrupt the College’s business by the 
exercise of a right of entry nor was it realistic that the 
landowner had any commercial interest in doing so. 
The landowner never sought to exercise the absolute 
right of entry contained in the successive agreements 
and when they did seek to enter they contacted the 
College to arrange such access. This finding meant 
that, in reality, the College had exclusive possession 
and since there was no special reason for the arrange-
ment not to be a tenancy the Court determined that 
the agreement was a lease not a licence.  
“The whole of the document must be looked at; and if, after 
it has been examined, the right conclusion appears to be that, 
whatever label may have been attached to it, it in fact              
conferred and imposed on the grantee in substance the rights 
and obligations of a tenant…then it must be given the            
appropriate effect, that is to say, it must be treated as a            
tenancy agreement as distinct from a mere licence".  

-- Addiscombe Garden Estates Ltd v Crabbe 
 
The consequences of this were that the lease was now 
subject to the Landlord and Tenant Act 1954 and in 
the absence of any contracting out provisions the Col-
lege had gained security of tenure. Security of tenure 
limits the ability of landlords to deal with their property 
by giving tenants automatic rights to renew their leases. 
 
If you hold property on a longer lease, it is worth  
noting that granting a sublease with security of tenure 
would often be a breach of that superior lease, and 
could also be in breach of banking covenants (if any). 
Breaching your lease in this way could lead to your 
landlord forfeiting the lease leaving you without a 
property from which to run your business; breach-
ing banking covenants could lead to your lender de-
manding repayment immediately – both are 
consequences to be avoided.  
While licences do avoid the execution formalities     
associated with leases, they do still have to navigate 
the intricacies of land law in England and Wales. 
While they can still be the most appropriate method 
of granting rights to occupy in some circumstances, 
landowners should now be reviewing their use and 
taking legal advice to ensure that any licences that are 
potentially leases in all but name are dealt with             
appropriately. If there is a risk that a licence could be 
a lease, it is often better to approach it head on by 
granting a lease and taking advantage of the con-
tracting out procedure. There is nothing to prevent 
a lease being put in place quickly and it is a welcome 
challenge to lawyers to ensure that we are ready to 
respond to our clients’ demands as they need us. 

Michael Goldfinch, Solicitor, Wright Hassall  
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Joanne is a former police officer with 24 years experience. She served 6 years as a custody sergeant then specialised in custody 
training. She wrote and delivered the first national Safer Detention training and received a British Excellence in Policing award which
this contributed to. She also wrote and delivered the Professionalising Investigation Programme (PIP) training.

She has recently been involved in training with the IPCC (Independent Police Complaints Commission)

She currently works with over 200 schools delivering training concerning the management of challenging behaviour in schools from
pupils. She has worked with BBC Radio 4 File on Four investigations concerning the use of force in schools.

She has worked on cases as an Expert for prison suicides, police custody procedures, school physical intervention incidents.

She works as an advisor concerning child protection and safeguarding issues connected to the management of challenging behaviour

Joanne has trained as an Expert Witness with Bond Solon Legal Training in conjunction with Cardiff University Law School 

Website: www.joannecaffreyexpert.co.uk Email: joanne_caffrey@sky.com - Mobile: 07528 800 720

Joanne Caffrey
Expert Witness
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Metropolitan Police Officers asked 
Whether they Want to Carry a Spit Guard
The Metropolitan Police Federation is launching a 
survey to find out whether or not more than 29,000 
police officers in London want to carry a spit guard. 
 
Members are being asked whether they have been 
spat at or bitten on duty in the last two years. 
 
And they are also being quizzed on whether they 
would want to be protected by having a spit guard at 
their disposal. 
 
Ken Marsh, Chairman of the Metropolitan Police 
Federation, said the move is part of the Metropolitan 
Police Federation’s ongoing work to evidence to the 
Met why a wider roll out of spit guards is required.  
The Federation said details of the dangers officers 
face from spitting – and the frequency of such attacks 
– are required to help convince the Met Commis-
sioner Cressida Dick to issue them to the utility belts 
of all police officers in London.  
Mr Marsh said: “It’s absolutely horrific to be spat at. 
My colleagues deserve as much protection as we can 
give them. They don’t in any way deserve to go to 
work and be assaulted in this manner.  
“Anecdotally we know officers are being spat at far 
too often – but we need to be able to take the evidence 
to the Commissioner’s office.  
“We have already publicly asked our colleagues to        
report each and every time they are spat at and this 
survey is the next step.”  

The Met has been trialling the use of spit guards 
across the capital – but their use has been limited           
to custody suites and they are not supplied to all 
frontline officers.  
Ken added: “Recently the Commissioner has stated 
publicly that in the last 18 months, neither her nor 
her senior officers have been asked by an operational 
officer for spit guards.  
“Well, that’s not what they have been telling us.  
“So let’s ask our colleagues – those out there putting 
themselves in danger each and every day to keep 
Londoners safe – what their view is.  
“We would encourage all operational officers to take 
part in the short survey as open and honestly as           
possible.”  
At the Police Federation of England and Wales          
Conference in May, Home Secretary Sajid Javid 
backed the roll out of spit guards to frontline officers 
in the streets of London.  
Mr Javid said he would raise the issue with the         
Commissioner saying officers need the equipment for 
their protection.  
When asked about spit guards at this week’s Police 
Superintendents’ Association Annual Conference, the 
Commissioner said that since the guards had been 
used in Met custody suites there had not been a            
single complaint about them.  
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UK Universities Recognised for  
Excellence in Cyber Security Research

The National Cyber Security Centre (NCSC) and the 
Engineering and Physical Sciences Research Council 
(ESPRC) have identified the University of Kent, 
King’s College London, and Cardiff University as 
having first-rate research with scale and impact.  
The universities will now join 14 other institutions in 
a scheme forming part of the Government’s National 
Cyber Security Strategy, which is making the UK the 
safest place to be online and helping to support the 
country’s thriving digital economy.  
The universities will now have the opportunity to bid 
for funding to develop cutting-edge research in cyber 
security, including at Doctoral level, as well as attend 
annual conferences and workshops.  
The scheme aims to create a better understanding of 
the strength of the UK’s academic capability in cyber 
security and identify areas where there are research 
opportunities or technical gaps. It makes collabora-
tion between academia, business and government 
easier, and helps make sure cutting-edge research is 
turned into practical products and services. This in-
cludes developing tools to tackle mass marketing 
fraud online and better understand cyber criminals.  
Minister for Digital Margot James said: 
“These universities are doing fantastic research in 
cyber security and they are rightly being recognised 
for their pioneering work.  
We have some of the best minds in the world work-
ing in the field and thanks to this scheme they can 
now help shape our National Cyber Security Strat-
egy and develop the talent and services of tomorrow.”  
Chris Ensor, Deputy Director for Cyber Security Skills 
and Growth at the NCSC, said: 
“The UK has world-class universities carrying out 
cutting edge research into all areas of cyber security. 
It’s fantastic to see three more universities recognised 
as Academic Centres of Excellence and I’m especially 
pleased that we now have centres in all home nations. 
The NCSC looks forward to collaborating with these 
institutions to make the UK the safest place to live 
and work online.”  
Professor Pete Burnap, Professor of Data Science & 
Cybersecurity, and Director of the Airbus Centre of 
Excellence in Cybersecurity Analytics at Cardiff            
University said:  
“We are delighted to receive this recognition as                 
it evidences our long track-record of research excel-
lence in cyber security. 

Our core identity is the interdisciplinary fusion of         
artificial intelligence and cybersecurity, a concept we 
call Cyber Security Analytics. AI is at the heart of the 
UK government’s industrial strategy and our aim is 
to innovate with AI to improve automated cyber 
threat intelligence and support decision making and 
policy responses to make the UK more secure for         
individuals, business and the government.  
We are proud to be the first Welsh university to be 
recognised by NCSC for our cyber research capabil-
ity, and we hope to build on the impressive expertise 
that already exists across the region between acade-
mia, government and business.”  
Dr Jose M. Such, Director of the Centre, and Senior 
Lecturer in the Department of Informatics at King’s 
College London said:  
“We are thrilled to be recognised for the high-quality 
socio-technical cyber security research we conduct at 
King’s College London. This recognition acknowl-
edges the critical and diverse mass of researchers 
working on this area at King’s from different but 
complementary angles and points of view.  
Our research focuses on three main research themes 
and their interrelationship: the use of AI for cyber se-
curity together with the cyber security of AI itself, the 
theoretical aspects of cyber security like verification 
and testing, and the socio-political and strategic as-
pects of cyber security.” 
 
Shujun Li, Professor of Cyber Security and Director 
of the Kent Interdisciplinary Research Centre in 
Cyber Security (KirCCS) at the University of Kent, 
said:  
“We are excited to be given the ACE-CSR status as 
an acknowledgement of the excellent research in 
cyber security at the University of Kent. Our research 
is truly interdisciplinary drawing on the expertise of 
colleagues from computer science and engineering 
as well as wider disciplines such as psychology, law, 
business and sociology. Our ambition is to have one of 
the largest and most productive cyber security re-
search centres in the UK by 2022 as well as helping to 
grow the next-generation cyber security researchers. 
 
The ACE-CSR programme is supported by        
Government’s £1.9 billion National Cyber Security 
Strategy (NCSS) 2016-2021

Three UK universities have been recognised as Academic Centres of Excellence 
in Cyber Security Research (ACE-CSR), highlighting the country is leading 
the way in cyber security skills. 
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New DNA Lab  
Launched in Lambeth

The new on-site service will significantly reduce the 
time it takes to get DNA profiling results, giving 
speedier results to investigating teams. 
 
Before now, samples recovered by MPS Forensic Sci-
entists were transported by courier to a laboratory in 
Teddington for DNA profiling, and results often take 
several days. 
 
The facility, which opened last week, will initially 
process urgent and high priority samples. 
 
Once fully operational, the majority of all DNA analy-
sis for forensic casework will be processed at Lambeth 
with an ability to start DNA profiling of urgent sam-
ples – such as blood, saliva and ‘touch’ samples – 
within one hour of them being received by staff.  
 
The new DNA laboratory follows the launch of the 
Rapid Drugs Service (RDS). This pilot scheme 
launched in June and offers fast-time analysis of 
drugs found on people arrested on suspicion of 
drugs offences, to aid investigations and speed up 
charging decisions and judicial outcomes. 
 
This service has been designed to service the needs of 
the Met, and will be provided as a partnership be-
tween the Met’s Forensic Services and its managed 
service provider, Eurofins. 
 
The delivery of DNA laboratory is one of a number of 
key objectives for Forensic Services to enable front-
line policing with real time results to support investi-
gations, and improve operational efficiency. 
 
Detective Chief Superintendent, Richard Wood, who 
leads the Met’s Homicide and Major Crime Com-
mand (SCO1), said of the new service: “The early 
stages of any investigation are crucial – any police of-
ficer will tell you that the first 24 to 48 hours are vi-
tally important. Speed is of the essence in terms of 
securing evidence, particularly forensic evidence, and 
identifying suspects as part of our duty and commit-
ment to protect the public and bring criminals to jus-
tice. 
 
“A quick DNA result could make all the difference in 
having a suspect in custody and off the streets quickly. 
This new SNA lab at one of our inner-London sites 
will be more convenient for frontline officers, and get-
ting the results of forensic evidence back speedily will 
be a real boat for investigators.” 
 

Chris Porter, Director of Forensic Services, said: “Fol-
lowing the roll-out of the Rapid Drugs Service in the 
summer, this is another fantastic example of the col-
laboration between Met Forensic staff and Eurofins, 
to deliver tangible benefits to frontline policing. 
“Although we will initially start with processing ur-
gent cases, this will extend over the next year and will 
significantly increase the speed with which we can 
produce DNA results for investigators.” 
 
Dr Mark Pearse, Commercial Director of Eurofins 
Forensic Services, said: “I am delighted that Eurofins 
has been able to support the MPS with this innovative 
solution which puts our rapid DNA crime stain lab 
into the MPS’ own domain, providing an accelerated 
means of brining offenders to justice. 
 
“Anything which takes criminals off the street before 
they have an opportunity to re-offend is a good thing 
and I know that both the MPS and Eurofins teams 
have worked incredibly hard to make this Rapid 
DNA Service happen. 
 
“I am immensely proud of what has been achieved 
and look forward to seeing the results of this collabo-
ration over the coming weeks.”

A new state-of-the-art DNA profiling laboratory which will speed up the 
processing of DNA evidence has opened at the Met’s Lambeth HQ. 

Hugh Koch Associates, established in 1993, provides a 
comprehensive and independent psychological and 
orthopaedic assessments service plus access to a 
psychological treatment service, throughout the UK. 

Hugh Koch Associates offer expert witness services including psychological, 
neuropsychological, orthopaedic, and pain Assessments. We offer a rapid assessment
of specialists and experts throughout the UK who have been involved in one of the 
following situations:

Personal Injury

Types of situation:

Road Traffic accidents (car, bike, lorry, pedestrian)

Train Accidents (driver, passenger)

Work Accidents

Medical Accidents

Assaults

Emotional, Physical and Sexual Abuse

Natural Disaster Accidents

Refugee and Asylum Seeker

Mental Health Problems

Brain Injuries

Work place stress (bullying, harassment, relationship

conflict and workload-related)

Health Issues (physical and psychological) including anxiety, depression, drug 
misuse and chronic pain

In addition, we also provide psychological therapy carried out by experienced therapists
using up to date treatment techniques such as Cognitive Behavioural Therapy.

Telephone: 01242 263715 - Fax: 01242 528299
Email: enquiries@hughkochassociates.co.uk - Web: www.hughkochassociates.co.uk

Head Office: Hugh Koch Associates LLP
Ground Floor, Festival House, Jessop Avenue, Cheltenham, GL50 3SH 
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Common Sense Prevails in the UK’s  
Battle over Legal Professional Privilege
Companies around the world can finally breathe a 
sigh of relief today with respect to the UK’s position 
on privilege in criminal investigations. In a much an-
ticipated judgment on the ENRC case (Serious Fraud 
Office (SFO) v Eurasian Natural Resources Corp. Ltd 
[2018] EWCA Civ 2006), the English Court of Appeal 
today clarified the boundaries of legal professional 
privilege. The judgment realigns the UK’s position 
on privilege in criminal investigations with that of 
other common law jurisdictions by taking a common 
sense approach and more readily protecting the work 
of lawyers and other advisors. This decision will be of 
great interest to companies who deal regularly with 
regulators and prosecutors in the UK (such as the 
FCA and SFO) or are involved in multi-jurisdictional 
investigations.  
The key elements of the judgment are as follows:- 
1. The test for the application of litigation privilege 
in English law is whether or not litigation is in              
reasonable contemplation. In criminal proceedings 
(as has long been acknowledged to be the case in civil 
proceedings) whether or not litigation is in reason-
able contemplation is a question of fact. The Court of 
Appeal explicitly rejected the first instance judge’s 
proposition that criminal proceedings can only be 
said to be in reasonable contemplation once it is           
realistic to expect a prosecutor to be satisfied that it 
has enough material for there to be a realistic 
prospect of conviction. The Court described the first 
instance judge’s distinction between civil and criminal 
proceedings as “illusory”.  
On the facts of this case, the Court of Appeal found 
that the advice of ENRC’s external counsel that the 
evidence unearthed by their internal investigation 
meant that there was “a real and serious risk of law 
enforcement and/or regulatory intervention, includ-
ing criminal prosecution” was sufficient basis to con-
clude that litigation – in the form of a criminal 
prosecution – was in reasonable contemplation, 
notwithstanding that the SFO had not yet com-
menced a criminal investigation, let alone a prosecu-
tion.  Importantly, the Court of Appeal said that the 
fact that a party may need to undertake further in-
vestigations to say with certainty whether criminal 
proceedings are likely, would not, in itself, prevent 
criminal proceedings being in reasonable contem-
plation.  
2. Litigation privilege applies to:  
a. Notes of interviews. 
b. Documents containing the factual  

evidence presented by a company’s  
external lawyers to the company’s board.  

c. Reports created by an external firm of 
forensic accountants.  

 
 

The Court of Appeal considered that the above-listed 
material was created at a time when litigation was   
reasonably in contemplation and that the      
documents had been brought into existence for           
the dominant purpose of resisting or avoiding           
criminal proceedings.  
The Court of Appeal rejected the first instance 
judge’s conclusion that litigation privilege could not 
apply to this material on the basis that if ENRC had 
chosen to co-operate with the SFO, much of this           
material would have been handed over.   
As a result of this decision, English law in relation to 
privilege is now far more closely aligned to that in the 
US. The Court of Appeal explicitly acknowledged in 
its judgment that it was advantageous to multina-
tional companies for there to be some “commonal-
ity” in privilege law across common law countries.  
In addition, the Court of Appeal commented on one 
of the thornier questions of English law on privilege: 
who is the client? In 2003 in a case known as Three 
Rivers (5), the Court of Appeal held that in compa-
nies the client was whoever was authorised to give or 
receive legal advice. The Court of Appeal in ENRC 
noted that - while it did not have grounds to depart 
from the Three Rivers (5) decision - it felt that it was 
more appropriate to the 19th Century than the 21st 
Century. The Court of Appeal acknowledged that in 
modern, large, complex, multinational companies 
the information needed to seek legal advice is not 
often in the hands of the board or those who are 
specifically authorized to seek legal advice (e.g. the 
general counsel). Accordingly, if a multinational com-
pany cannot ask its lawyers to obtain the information 
needed to give advice (including from employees 
with the relevant first-hand knowledge) knowing that 
it is protected by legal privilege, then multinational 
companies will be in a less advantageous position 
than smaller companies and individuals.   
The ENRC decision can be located at: 
https://www.bailii.org/ew/cases/EWCA/Civ/2018/200
6.html  
 Article by; 

Judith Seddon, partner and London co-head of 
Ropes & Gray’s anti-corruption and international 

risk practice  
Amanda Raad, partner and global co-chair of 

Ropes & Gray’s anti-corruption and international 
risk practice  

Matthew Burn, associate, Ropes & Gray’s  
anti-corruption and international risk practice  

Sarah Lambert-Porter, associate, Ropes & Gray’s 
anti-corruption and international risk practice   

Many thanks to Ropes & Gray for permission to   
reproduce this article. www.ropesgray.com
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UK tests life-saving Chemical  
Detection Robots and Drones

Tests of the cutting-edge multi-million-pound proj-
ect, co-funded by the Ministry of Defence and the 
Home Office, included robots that can ‘read’ and 
climb stairs and miniature drones weighing less than 
a bar of soap which could soon come into service to 
rapidly assess hazardous scenes. 
 
The aim of the ground-breaking research, named 
Project Minerva, is to reduce the risk to emergency 
services and front-line troops attending incidents or 
operations involving hazardous chemical or biologi-
cal materials. The recent trials, which took place at 
Gloucestershire Fire Service College, saw concept 
drones and robots thrown into simulated contami-
nated scenarios in both UK homeland and battlefield 
environments. The technology was tested against the 
speed and accuracy of human response teams sup-
ported by specialist DSTL scientists, the military, po-
lice and fire services.  
 
Defence Secretary Gavin Williamson said: 
“Following the reckless nerve agent attack in Salis-
bury this year, we have seen the bravery and profes-
sionalism of our Armed Forces, emergency services 
and MOD scientists. They have worked tirelessly to 
investigate and clean up deadly contaminated areas. 
This project will ensure we stay at the forefront of 
dealing with such heinous attacks, whether on our 
streets or on foreign battlefields. We are investing mil-
lions in this pioneering technology to do more to pro-
tect those who so fearlessly protect us.” 
 
The Minister of State for Security and Economic 
Crime, Ben Wallace, said:  
“I am excited to see the UK being on the front-foot 
and leading in the development of these autonomous 
technologies which are secure, reliable and useful for 
dangerous sites. The potential to protect our re-
sponders and protect the public from potentially haz-
ardous scenes is considerable. The UK’s experience 
and pedigree in security means we are in a prime po-
sition to identify what is best placed to tackle the 
threats of the future. 
 
Project Minerva was launched in September 2016 
and has been supported by over 33 million in joint 
funding over 24 months. The project intends to bring 
the designs from concept to reality in an accelerated 
timeframe. The recent trials involved the winning 
concepts for phase 2 of the project.  
 

The project is led by the Defence Science and Tech-
nology Laboratory (DSTL). It is funded jointly by the 
Ministry of Defence science and technology portfolio 
and the Home Office and contracted through the De-
fence and Security Accelerator (DASA) with funding 
from Defence Science and Technology (DST). 
 
Peter Stockel, DSTL’s autonomy lead, said: 
“These two weeks of trials see the culmination of over 
18 months of work to realise an exciting vision, which 
could see robots and humans working together in de-
manding situations and potentially save lives when 
dealing with incidents involving hazardous sub-
stances. In this ‘technology exploration’, we’ve been 
working with industry and academia to rapidly ad-
vance robotic and autonomous solutions to enhance 
our response options and tools for the near future. 
With continued involvement across Government, 
and demonstration with the user community, we aim 
to mature this emergent capability to test the ‘art of 
the possible’ and accelerate this into the hands of the 
prospective users for further operational evaluation, 
both for MOD and the Home Office.” 
 
Major John Green, Military Advisor CBR Division for 
DSTL, said:  
“The military is putting a lot of time and effort into 
CBRN (chemical, biological, radiological and nuclear) 
and Minerva could have a significant effect on our ca-
pability and potentially decrease the training burden. 
It is a project for everything else to build on.” 
 
The Defence Secretary Gavin Williamson also an-
nounced measures to maintain the UK’s world-lead-
ing chemical analysis and capability in March, when 
he outlines £48 million-worth of investment in a new 
Chemical Weapons Defence Centre at DSTL. 
 
Phase 1 of Project Minerva, which ran for 6 months 
until July 2017, funded 18 development projects and 
was worth £1.37 million. 
 
Four teams were then selected to develop their con-
cepts further in this second phase. Just over £1.6 mil-
lion total funding was awarded to the following phase 
2 winners, all of which are small-or-medium-sized en-
terprises and academic institutions: 
 
• BMT Defence Services (with Rescue Global,           
Herriot Watt and Edinburgh Universities), with          
Red Alert, unmanned aerial vehicles which have         

A new fleet of robots and drones designed to test for chemical agents, provide 
3D mapping and identify casualties have been put through their paces by 
troops, police officers and scientists for the first time. 
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gas- sensing technology and 2D-and-3D mapping             
and modelling, all mounted on commercially-avail-
able drones to allow upgrades as drone technology 
evolves. 
 
• Technology and 2D-and-3D mapping and model-
ling, all mounted on commercially-available drones 
to allow upgrades as drone technology evolves. 
 
• Horiba MIRA, with a small purpose-designed 
ground robot, which can deploy on decontamination 
missions, climb stairs and ‘read’ or recognise haz-
ardous chemical signs and symbols, exploiting cut-
ting-edge neural network technology. 
 
• Loughborough University (with Swarm Systems 
and Createc) with SceneSEARCH – a pocket-sized 
nano-drone – weighing in at less than 250g which has 
gas sensors and video and thermal imaging capabil-
ity. 
 
• Snake Eyes, by Autonomous Devices Limited and 
Pendar, a unique hybrid air and ground vehicle op-
timised for confined spaces which can relay 3D im-
ages of a space and detect chemical agents using a 
compact laser system. 
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