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What is the Trust Registration 
Service? 

The Trust registration Service (TRS) was 

first set up in 2017 by H M Revenue & 

Customs  to comply with the requirements 

of the EU Fourth Money Laundering 

Directive, and initially the only trusts which 

needed to register were those that were 

liable to pay any of the below taxes:  

 Capital Gains Tax 

 Income Tax 

 Inheritance Tax 

 Stamp Duty Land Tax 

 Stamp Duty Reserve Tax 

 Land and Buildings Transaction Tax (in 

Scotland) 

 Land Transaction Tax (in Wales) 

New rules as part of the UK’s 

implementation of the Fifth Money 

Laundering Directive (5MLD) were 

introduced in October 2020 to extend the 

scope of the TRS to include UK non-

taxpaying express trusts and new 

requirements for some non-UK trusts  

These new rules came into force from 

1 September 2021, after which date, 

trustees and their agents have 12 months to 

register their trusts, or potentially face 

penalties.  

Which trusts are impacted by 
these changes?  

Broadly speaking, all UK express trusts 

(i.e. deliberately created), including bare 

trusts, will now need to be registered. In 

addition, non UK express trusts which 

acquire land or property in the UK or have 

at least one trustee resident in the UK will 

also need to be registered.  

What are the obligations for 
trustees? 

As part of their wider role trustees have 

certain legal duties to uphold and ensuring 

that their trust(s) are registered with the 

TRS is one of these duties.  

Are there any exceptions? 

There are some exceptions. For example:  

 Trusts used to hold money or assets of a 

UK registered pension scheme, i.e. an 

occupational pension scheme 

 Trusts used to hold life or retirement 

policies providing that the policy only 

pays out on death, terminal or critical 

illness or permanent disablement, or to 

meet the healthcare costs of the person 

assured 

 Trusts holding insurance policy benefits 

received after the death of the person 

assured, providing the benefits are paid 

out from the trust within two years of the 

death 

 Charitable trusts which are registered as 

a charity in the UK or which are not 

required to register as a charity 

 Co-ownership trusts set up to hold 

shares of property or other assets which 

are jointly owned by two or more people 

for themselves as ‘tenants in common’ 

 Will trusts which are created by a 

person’s will and come into effect on 

their death providing they only hold the 

estate assets for up to two years after 

the person’s death 
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 Trusts for bereaved children under 18 or 

adults aged 18 to 25 set up under the 

will (or intestacy) of a deceased parent 

or the Criminal Injuries Compensation 

Scheme 

 ‘Pilot’ trusts which were set up before 

6 October 2020 and which hold no more 

than £100 – pilot trusts set up after 

6 October 2020 will need to register 

The trusts referenced above do not need to 

be registered unless they are liable to pay 

tax in the UK.  

In addition, trusts which are imposed by 

Courts or created by legislation do not have 

to register unless they are liable for tax. So 

for example a trust set up under intestacy 

laws, or a trust set up as part of a Court 

Order to hold compensation payments.  

What does the registration 
process involve?  

The registration process is detailed by 

HMRC on the gov.uk website, as well as in 

the specialist TRS Manual.  

There are different processes in place for 

trustees and agents. The process is fairly 

lengthy and involves submitting [extensive] 

information on the trustees, beneficiaries 

and settlors.  

Trustees will also need to download an 

extract from the register to confirm that the 

trust has been registered with the TRS. 

What Information will be required 
to register? 

 Type of trust, country of tax residence 

and date established.  

 Settlors – full name, date of birth, 

national insurance number (or passport 

details if national insurance number is 

not available) plus telephone number 

and email address. 

 Deceased settlors – full name, date of 

birth, national insurance number, date of 

death and last known address. 

 Trustees – as above for living settlors, or 

company name, UTR and email address 

for corporate trustees.  Only lead 

trustees will be required to give details of 

telephone number and email address. 

 Beneficiaries – full name, date of birth, 

national insurance number (or passport 

details if national insurance number is 

not available) together with details of 

benefit received (for example 40% of the 

trust income) where applicable. 

A beneficiary means a named 

beneficiary in the trust deed or a letter of 

wishes. 

Details of an unnamed member of a 

general class of beneficiaries (for 

example “my children and 

grandchildren”) are not required unless 

and until he or she receives some 

benefit from the trust. 

 Person(s) exercising effective control – 

as above for living settlors 

For example, someone (other than the 

settlor or trustee) who has power to add 

or remove trustees and/or beneficiaries. 

 Trust assets – Current value of all 

classes of assets within the trust 

https://www.gov.uk/guidance/trust-registration-extension-an-overview
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Who can access the registered 
information? 

The information held by HMRC is not a 

public record. Access to the TRS is 

currently restricted to government 

authorities but this will extend to anyone 

with a ‘legitimate interest’. HMRC have 

confirmed that the ‘legitimate interest’ 

application process will aim to ensure that 

each request will be reviewed on its own 

merits. Access will only be given where 

there is evidence that it furthers work to 

counter money laundering or terrorist 

financing activities. The government have 

also confirmed that necessary safeguards 

will be in place to reduce the risk of 

information being released where it could 

lead to disproportionate harm. 

Registration deadlines 

Any Trust that was in existence on or after 

6 October 2020 that is not specifically 

excluded, even if it has subsequently come 

to an end have until 1 September 2022 to 

register details on the TRS. 

Trusts created after 1 September 2022 will 

need to register with the TRS within 90 days 

of creation. 

Trustees will also need to report any 

changes or discrepancies to the information 

previously registered within 90 days. 

Are there penalties for non-
compliance?  

HMRC has been urged to take a soft 

handed approach to enforcing registration. 

Trustees have until 1 September 2022 to 

register trusts. After this date, penalties may 

be imposed. These will include:  

 Where registration is made up to three 

months from the due date the penalty 

will be £100 

 Where registration is made three to six 

months after the due date the penalty 

will be £200 

 Penalties will be tax-geared at 5% of the 

tax liability paid by the trust in the 

relevant year (or £300 whichever is 

greater) if the registration is over 6 

months late. 

Next steps 

If a transaction involves an existing UK or 

non UK express trust, solicitors are required 

to check that the trust has been registered 

at the TRS before they can start work. 

Consequently the failure to register a trust 

could delay future transactions. We would 

therefore advise that any trusts which 

require registration at the TRS are 

registered as soon as possible. 

Further information 

This Information Sheet has been prepared 

to highlight some of the key issues relating 

to Changes to the Trust Registration 

Service. It is intended to be for general 

guidance only and is not a substitute for 

specific advice.  For further information 

please contact Alan Kitcher on 

01892 510000 or by email at: 

alan.kitcher@ts-p.co.uk  
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