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Introduction

The asbestos and mesothelioma 
compensation claims landscape is changing 
in a major way. With significant hurdles to 
overcome it is essential for claimants to 
instruct an expert lawyer for your claim.

The evolution of Asbestos

Occupational asbestos exposures and 
mesothelioma claims has developed in 
“waves”.

1. First was the asbestos 
manufacturing mill and factory 
workers who had high dose and 
regular exposures to asbestos

2. Secondly the asbestos insulation 
workers or “laggers”

3. Thirdly the building trade where 
asbestos materials (including 
asbestos boarding) was used 
“ubiquitously” in buildings as fire 
proofing (required by fire 
regulations) and/or insulation. Also 
removal of existing asbestos. The 
introduction of power tools including 
power saws undoubtedly resulted in 
high exposures. 

4. Fourthly - the “environmental” 
asbestos claims for individuals who 
are exposed to asbestos as a result 
of residing near or passing 
asbestos factories (for example the 
Cape factory in East London). Also 
“shake down” mesothelioma claims 
where a spouse has laundered 
work clothing contaminated with 
asbestos. The date for knowledge 
by employers is after 1965.

Asbestos today

The next wave, as it is today, is that of low 
dose asbestos exposure causing 

development of mesothelioma. This will 
prove to be the most challenging area of 
litigation to-date for claimants. As a leading 
medical and asbestos disease expert Dr 
Rudd has stated in his publication “The 
Medical Viewpoint”,

“It is sometimes assumed by claimants and 
their solicitors that the mere fact of a 
diagnosis of mesothelioma implies that 
there must be a basis for a claim. This is not 
so…Often there is some vague suggestion 
that the claimant worked in a building where 
it is believed there may have been some 
asbestos present somewhere in its 
construction.  This is not sufficient and is 
always necessary to demonstrate that there 
is a probability that the sufferer inhaled 
significant quantities of asbestos dust.”

There is a clear distinction as to asbestos 
exposures between workers heavily 
exposed to asbestos on a regular basis 
usually over many years compared to low 
dose “limited, intermittent and occasional” 
asbestos exposure.

It is said that the golden rule of toxicology 
remains true today:  

“It is the dose that makes the poison”
(Paracelsus 1493-1541)

The difference between 
Mesothelioma & Asbestosis

Mesothelioma may be caused by very low 
doses of asbestos exposure. However the 
more asbestos the individual is exposed to 
will increase the risk of developing 
mesothelioma. The difference between 
mesothelioma and other asbestos diseases 
is that lung cancer, “asbestosis” and pleural 
thickening usually require lengthy periods of 
substantial asbestos exposure. 
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An illustration of mesothelioma and low 
dose exposure is highlighted by gathering 
reports of teachers and pupil claims wherein 
only using drawing pins in asbestos 
boarding has “disturbed” asbestos dust 
causing mesothelioma. For further 
information about schools and asbestos 
please read; Asbestos and schools.

Client story 

As reported in “Indust Law” 2012, a settled 
claim for BS, a jeweller who developed 
mesothelioma after breaking pieces from a 
four inch square asbestos board that he 
then wetted as a mould for his jewellery and 
soldering. This is an example of an 
exquisitely low dose.

What the experts say

In our interview with consulting engineer 
Bob Clark who has written many expert 
reports states: 

“It seems to me that some individuals are 
more susceptible than others and develop 
mesothelioma after sustaining seemingly 
very low exposures to asbestos fibres...why 
some individuals appear to be at a greater 
risk is a matter for the medical experts to 
consider…”

Key dates
A chronology of key dates as to asbestos 
hazards and accumulating “knowledge” by 
industry and employers can be found on our 
website; History of Asbestos, below are a 
just a few dates of how hazards came to 
light.

• 1898 H M Factory inspector 
describes the “evils of asbestos”.

• 1930 H M Factory Inspector 
Merewether report.

• 1965 Sunday Times “Scientists 
track down killer dust” [reporting 
upon Newhouse/Thompson study 
“Mesothelioma of the pleura and 
peritoneum following exposure to 
asbestos in the London area” BJIM 
1965] 

• 2002 Introduction of Mesothelioma 
Fast Track in the QBD, High Court.
Alan Care met with the then Senior 

Master to suggest such an approach 
which resulted in the first Practice. Note 
this means QBD claimants receive 
compensation much more quickly.

Asbestos, employment & benefits

Although it was established in 1930 that 
substantial exposure to asbestos may 
cause lung disease it was in 1965 that 
mesothelioma was connected to lower 
exposures to asbestos. 

Defendants try to argue that it was not until 
the HMFI publication TDN 13 in 1969 that 
guidance to avoid risks was provided by 
government to employers. Recently our 
courts have stated that mesothelioma 
claims are a” lost cause” for Defendants to 
defend. However it is clear that this “lost 
cause” will undoubtedly be challenged given 
that low dose asbestos mesothelioma 
claims continue.

If you have developed mesothelioma due to 
your work you are entitled to apply to the 
Department of Work & Pensions for 
Industrial Injury Disablement Benefit 
(payable as a weekly sum) and for a lump 
sum award examples being 60 years 
£44,531 and 77 years+ £13,295. 

Anyone who develops mesothelioma 
whether caused by work exposures or not is 
entitled to an award but not to IIDB. In 

http://www.asbestosexposureschools.co.uk/
http://www.ts-p.co.uk/uploaded/publications/newsletters/indust_law_february_2012.pdf
http://www.ts-p.co.uk/uploaded/publications/information_sheets/Asbestos/Asbestos_expert-interview.pdf
http://www.ts-p.co.uk/uploaded/publications/information_sheets/Asbestos/The_History_of_Asbestos.pdf
http://www.ts-p.co.uk/our-people/alan-care
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contrast the average award for a successful 
civil compensation scheme against an 
employer where negligent or in breach of 
statutory duty is invariably more than 
£100,000.00.  

There is also now a new scheme for 
untraced EL insurer awards as published on 
the Governments website; Major 
breakthrough mesothelioma 

We can help you apply for such awards or 
civil compensation.

How we can help

We have exceptional and unique 
experience in dealing with many successful 
claims for compensation for asbestos 
related diseases (particularly 
mesothelioma).  We have clients from 
around the UK although the majority of our 
work is for those in London, the South East 
and Kent. 

We do not act for Defendants. 

Getting the right care

If you or someone you know has been 
diagnosed with Mesothelioma you may find 
this care guide of practical steps useful at 
this difficult time. Mesothelioma Care Guide
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