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Introduction 

A Land Registry title is not a complete 

picture as is does not show all the rights 

and obligations affecting and benefitting 

registered land.  One of the aims of the 

Land Registration Act 2002 was to bring 

more information on to the register so that it 

forms a more complete record of the land 

whilst at the same time protecting existing 

rights of third parties that may exist over it. 

One type of these rights are called 

overriding interests which although 

unregistered still affect the land.  Some 

rights to mines and minerals and manorial 

rights fall into this category.  When acquiring 

a property detailed questions should be 

asked of a seller about the existence of any 

such rights which are often difficult or 

impossible to discover. 

Manorial rights 

These rights arose under our feudal system 

of land holding which was abolished in the 

main on 1st January 1926 and are generally 

rights which were retained by the Lord of 

the Manor after that date.  Mines and 

minerals are only one type of manorial right.  

Others include rights of common and 

grazing, the liability of the Lord to keep up 

dykes, sea walls and ditches, sporting rights 

and franchises.  One of the most common 

examples of a franchise is the right to hold a 

market.  

Mines and minerals 

With the exception of oil and coal which 

have been nationalised and gold, silver and 

petroleum in its natural state which belong 

to the Crown, it is possible for mines and 

minerals below the surface of a property to 

belong to someone other than the owner of 

the surface. 

From 13 October 2013 the right to these 

mines and minerals, if they exist as a 

manorial right, will be lost once the property 

is transferred for value unless a protective 

notice has been lodged with the Land 

Registry.  A transfer for value is where an 

appropriate value has been paid and is 

usually as a result of a sale on the open 

market.  If a notice has been lodged the 

rights are not automatically proven and an 

objection can be raised by the landowner.  

What will the title show?  

Some rights to mines and minerals which 

arise other than as a manorial right, 

manorial rights and franchises are all now 

capable of being registered with their own 

Land Registry title.  Otherwise in the case of 

mines and minerals they are assumed to 

belong to the owner of the surface of the 

land unless this assumption can be proved 

incorrect.  A person wishing to establish title 

will need to provide a high level of evidence 

stretching back many years.  It will often be 

the case that the title deeds and documents 

required to prove title to these interests 

have been destroyed many years ago. 

Conclusion 

A landowner who is concerned about a third 

party claiming rights affecting his property 

which are not apparent or have not been 

disclosed should consider obtaining 

indemnity insurance. This may be available 

to cover the possible loss of value of a 

property for example if mines and minerals 

are worked and the surface affected.  The 

exercise of sporting rights is likely to be 

more visible and insurance cover would not 

be available.  
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Further information 

This information sheet is not intended to be 

a substitute for specific advice and is for 

general guidance only.  It is based upon our 

understanding of the legal position as at 

July 2014 and may be affected by 

subsequent changes in the law.   

For more information please contact 

Samuel Davies on 01892 510000 or email 

at: 

samuel.davies@ts-p.co.uk 
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