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Introduction 

For nationals of other EU Member States 
living in England, often because of 
employment opportunities, addressing 
succession issues is not a cheerful subject 
to add to the daily burdens of coping with 
being in a foreign country. But, because we 
care for our loved ones, it should be 
addressed.  

Brussels IV 

On 17 August 2015 for 25 EU countries the 
legal arrangements governing succession 
are substantially changing.  From then 
under ‘Brussels IV’ for those countries there 
is to be a uniform system that decides which 
countries’ legal systems and what laws shall 
apply.  The UK government (as with Ireland 
and Denmark) has opted out and it means, 
without receiving legal advice, someone 
from another EU country living here may 
inadvertently have his/ her post-death 
affairs dealt with in a fashion contrary to 
their true wishes and intentions. 

The fundamentals of Brussels IV 
are: 

• The law to apply is that of the country of 
habitual residence, unless the deceased 
has made a valid ‘declaration’ to choose 
the succession law of his/her nationality. 

• The exclusive jurisdiction over the 
deceased’s estate and its administration 
shall be with the courts of the country of 
habitual residence. They will apply their 
succession law or that of the country of 
nationality, if there has been a 
declaration of choice by the deceased. 
Where there has been a declaration and 
those concerned (i.e. the administrators 
and the beneficiaries) agree to transfer 

jurisdiction to the courts of that country 
of choice. 

• There are numerous exemptions and 
special rules that in certain 
circumstances will apply and alter the 
above. 

• It has no role on other key matters, such 
as matrimonial laws or taxation within 
individual EU countries. 

English law 

Our succession law is structured differently 
from laws elsewhere in Europe.  This 
creates potential pitfalls for citizens from 
such countries, where, unlike our mixture of 
common and statute law, a standard civil 
code is the norm.  The terms ‘habitual 
residence’ or ‘domicile’, as used in most 
European countries and which will apply 
under Brussels IV, have a limited role under 
English law: they are mainly confined to UK 
taxation arrangements.  Our common law 
applies a unique meaning to ‘domicile’.  
Also, here the approach to succession 
rights and jurisdiction can vary substantially 
to that of other nations.  In addition, English 
law gives a greater prominence to the 
freedom of choice when making 
testamentary documents and gives very 
limited entitlement rights to testators’ heirs. 

These differences and the impact of 
Brussels IV make estate planning vital, 
especially for non-UK citizens living and 
owning assets here. They will often require 
legal advice in England and the country of 
nationality to ensure their assets and 
interests after death will be taken care of in 
a proper manner and distributed according 
to the deceased’s wishes. Otherwise the 
risk is that the deceased’s estate could fall 
foul of the arbitrary and unintended 
consequences of different countries’ laws.  
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It could also be depleted by unnecessary 
expenses, as well as being burdened by 
inevitable delays; all of which may inflict 
unwanted financial and other consequences 
to those adversely affected. 

A way forward 

It is important to establish: 

• where is the country of domicile under 
English law 

• where is the country of habitual 
residence under Brussels IV 

• which countries’ laws shall apply to 
succession 

• which countries’ estate taxation regimes 
shall apply. 

This line of enquiry may require professional 
advice here and in the country of nationality, 
with all advisers working together to 
establish a consistent approach to estate 
planning. This approach should ensure that 
after the client’s death his/her affairs can be 
administered promptly, and free of conflict 
and unnecessary expense. 

Our role 

We are well established and have a strong 
reputation for assisting with these issues.  
We are also members of the Geneva Group 
International, an international network of 
independent law, accounting and consulting 
firms. Membership of GGI allows us to gain 
clients access to other GGI member firms 
throughout Europe (and elsewhere) that are 
familiar with local laws and customs. 

Disclaimer 

This information sheet has been prepared to 
highlight some key issues and is intended to 
be for general guidance only and is not a 
substitute for specific advice.  It is based 
upon our understanding of the legal position 
as at April 2015 and may be affected by 
subsequent changes in the law.  We do not 
accept any responsibility for action which 
may be taken after reading this information 
sheet but without receiving specific advice 
from us. 

Our contacts 

Should you require any specific legal advice 
on the issues covered, please contact 
Stuart Goodbody or Mark Politz in our 
Private Client Team on 01892 510000 or by 
email at: 

stuart.goodbody@ts-p.co.uk 

mark.politz@ts-p.co.uk 

If there are issues that may be or become 
the subject of a dispute, please contact the 
head of our Dispute Resolution Team, 
Nicholas Horton, on 01892 510000 or by 
email at: 

nicholas.horton@ts-p.co.uk  
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