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Briefing Note 
 
The GDPR after 25th May 2018: What to do next?  
 
In our previous briefing note (“Briefing Note: The General Data Protection Regulation (GDPR)”), we 
considered some key changes introduced by the GDPR, the penalties for breaching it and we made 
some recommendations on becoming GDPR compliant before 25th May 2018. As this date has now 
come and gone, the key question is: what happens next? We consider some important points for 
organisations to bear in mind, and crucial steps to take to not only get compliant but remain compliant 
going forward.    
 
 
1. Important Steps 
 
1.1 Although there was widespread concern that organisations had to be completely compliant with 

the new law by 25th May in order to avoid huge fines (see “Penalties for Breaches” below), this is 
not necessarily the case. The ICO’s view is simply that 25th May was the date that the GDPR 
came into effect – compliance with it will actually require a continual effort by organisations to 
maintain security measures, policies and procedures as those organisations grow and change.  

 
1.2 First Steps: The following are a number of (non-exhaustive) steps that organisations should 

ideally have taken before 25th May: 
 

1.2.1 Compliance audit: the starting point for compliance is to conduct an internal audit to 
confirm points such as what personal data is collected, why it is collected, where it is 
stored, how long for and what security is in place to protect that data. The results of such 
an audit help determine any gaps in data protection. 
 

1.2.2 Privacy Policy: the privacy policy is one of the most important documents for 
demonstrating GDPR compliance. It is essential that it is updated and easily accessible. 

 
1.2.3 Third Parties: if you share any personal data with third parties who process that data on 

your behalf (such as couriers or external consultants), it is important to make sure that 
they are GDPR compliant and that updated data processing agreements are in place with 
them, if relevant. 

 
If any of these matters are outstanding, it is important to take legal advice and assistance with 
completing them as soon as possible. We can help with these. 

 
1.3 Training: Regardless of where you are with compliance, it is important to 

make sure that your staff (at all levels) are adequately trained on the GDPR’s 
requirements, the level of fines for breaching these and how to act in a 
compliant manner. As most staff members will process personal data in some 
form, it is particularly important to train them on how to process that data 
lawfully and securely, how to recognise when a data subject is exercising their 
GDPR rights and how to deal with this appropriately. 

 
1.4 Data Review: The GDPR provides 6 principles upon which the processing of personal data must 

be based. All are important to remember, but for personal data that you already hold on a 
database, the following are particularly important: 

 
1.4.1 Principle 4: Personal Data shall be accurate and, where necessary, kept up to date; and 

 
1.4.2 Principle 5: Personal Data shall not be kept in a form identifiable to a data subject for 

longer than is necessary for the purposes for which that data is processed. 
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It is recommended that you review the personal data that you already hold (particularly historic 
personal data) in order to determine whether or not that data is in any way inaccurate or even 
needed. Even the slightest inaccuracy could be a breach of the GDPR and if you have personal 
data that you no longer need, it should be deleted from your database. 

 
1.5 Keep up to date: it is important to not only bring your IT and practical security up to date, but to 

also maintain that security as and when required. Security measures can quickly become 
outdated (particularly digital security), so it is important to regularly review your security 
procedures and practices. 

 
2. Points to Consider 
 
The GDPR contains various rights for data subjects and obligations for organisations that process 
personal data. The following are some of the more important points to consider: 

 
2.1 Subject Access Requests: the GDPR allows data subjects to request the personal data an 

organisation collects on them, why they collect it, and they can ask for a copy of that data. This 
right can be exercised through a subject access request, made verbally or in writing, and you 
have 30 days to process that request. This 30 day limit will be a challenge if your processes for 
handling subject access requests are poor, particularly if you have a lot of personal data. 
 

2.2 Notification Requirements: you are now obliged to report certain types of personal data breach 
to the ICO and you only have 72 hours from becoming aware of the breach to do so. In certain 
circumstances, you may also have to inform the data subject without undue delay. Training staff 
on how to spot personal data breaches and what to do in the event of one occurring is vital here. 

 
2.3 ICO Powers: as well as issuing increased fines, the ICO has the power to conduct on site audits 

and, if required, introduce a temporary or permanent ban on data processing activities. For many 
organisations, a ban like this would potentially be commercially catastrophic, making it crucial 
that you are not only GDPR compliant, but also maintain that compliance, and can demonstrate 
that compliance as and when required. 

 
3. Penalties for Breaches 

 
3.1 One of the most important changes introduced by the GDPR is the fines 

that the ICO will be allowed to impose should there be a breach of the 
regulation. Previously, the maximum amount that the ICO could fine an 
organisation was £500,000. Under the GDPR this maximum is now €20 
million or 4% of global annual turnover, whichever is greater. 
 

3.2 Due to the significant increase in this power, it is crucial that you become compliant as soon as 
possible and maintain that compliance going forward. 

 
4. Conclusion and Our Recommendations 
 
4.1 If you have already taken steps to becoming compliant, the journey does not end there. If you 

have not started this yet, there is still time to do so. For many, some form of internal audit is 
important, whether it is to review your entire data processing regime or to consider what personal 
data you should delete to avoid being in breach. 
 

4.2 Amending and updating policies, although important, is only half of the battle. You may have the 
most GDPR compliant privacy policy, but if your staff members do not know what the law 
requires of them, then you could still risk breaching it. It is therefore vital to train them all, from 
the most senior to the most junior, on this new law and the ways that they can process data 
lawfully. 

 
4.3 You should be mindful of the rights that data subjects have under the GDPR and in particular the 

right to make a subject access request. If not dealt with properly, you not only risk being in 
breach of the law but your reputation could be affected as well.   
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4.4 We can guide you through these various steps to becoming compliant and on best practices to 
maintain and demonstrate that compliance. 

 
5. Contacts 
 
5.1 If you would like to discuss the GDPR or any other matter mentioned in this Briefing Note then 

please contact: 
 

Louise Purcell          David Riordan      Drew Bailey         
Associate Solicitor         Associate Director      Solicitor 
Whitehead Monckton        Whitehead Monckton     Whitehead Monckton 
Direct Dial:  01580 767525        Direct Dial:  01227 643270     Direct Dial: 01622 698010 

 
Maidstone Office Canterbury Office Tenterden Office London Office 
72 King Street 32-33 Watling Street 3-4 Market Square 2 Beatty House, 

Admirals Way 
Maidstone Canterbury Tenterden Docklands Canary 

Wharf 
Kent, ME14 1BL Kent, CT1 2AN Kent, TN30 6BN London E14 9UF 
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